[loKyMeHT noanucaH NpocToi 31eKTPOHHOM NOANUCHIO VII: 40.03.01

NHbopmaums o Bnagenbue:
®WO: CmupHoB Cepreit Hukonaesny

IOpucnpynennus
2025.plx

e s ' MMHMCTEPCTBO HAYKH M BBICHIETO OBPA30BAHMUS

YHUKanbHbI MPOrpaMMHbIA KIKOY:

POCCUIICKOH ®EJEPAIINN

PERGTETIGTEGY BO T BEPAKON TOCY JAPCTBEHHBIN YHUBEPCUTET»

3akpernuieHa 3a
Kaeapoii:

Hampasnenue
MOATOTOBKU:

Hanpasnennoctb
(mpoduip):

Kpanuduxarms:

dopma o0yueHHs:

Cemecrp:

YTBEPXIAIO
PykoBoautens OOII

IO0.A. lpoHoBa

Pabouas mporpamMmma JTUCIUIIIAHBI

PumMmckoe npaBo

I'paiknanckoro npasa
40.03.01 FOpucnpyaeHuus
IIpaBomosib30BaHue U NPaBONPUMEHEHHE

bakanasp

oyHas

1

[Iporpammy coctaBui(u):

KaHOo. opuo. Hayk, ooy., bapmrxoea Onvea ['eopeuesna

Tseps, 2025



1. HEJIM U 3AJIAYU AU CIHHUTIJINHBI
ean ocBOeHNUSI AUCHUNIMHBI (MOAYJISA):

OcHoBHasl L1 U3yYEHUS TaHHOTO Kypca - chopMHpOBaTh Y 00ydarouuxcs MOHUMaHHe
OCHOBHBIX HHCTUTYTOB YaCTHOT'O, B TOM YHCJI€ TPAXKIAHCKOTO IIPaBa, UCTOPUHU UX BO3ZHUKHOBEHUS
U TUAJICKTUKU Pa3BUTHUS B PA3IMYHBIX SKOHOMHUECKUX (POpMaIUsX.

3agauu :

[ m3yuenue 3akoHOB XII Tabmun, Mactutynuii [Nas, JIurect FOctuHMana u yueOHOM
JUTEPaTypPhL;

] u3y4eHne COBPEMEHHOI Hay4HOH JINTEPATyphl, OCBALUICHHON HHCTUTYTaM
PUMCKOT0 YaCTHOTO IIpaBa;

(] pelnieHne NPaKTUUYECKUX KAa3yCOB, COCTABIICHUE CXEM IO OT/IEIbHBIM HHCTUTYTAM,
HanucaHue pedeparoB, MOArOTOBKA JIOKJIAI0B U BHIIIOJIHEHNE HHBIX 3a-1aHUH, CIIOCOOCTBYIOIINX
OCBOEGHUIO OT/IEJBHBIX TEM U MPOTPaMMbI JUCIHUILTUHBI B LIETOM.

2. MECTO JUCHHUIIIMHBI B CTPYKTYPE OOIl
Huxn (paznen) OIl: B1.B
TpeGoBanus K MpeABAPUTEIBHON MOAT0OTOBKE 00y4aK0IIerocs:

N3yuenue kypca «Pumckoe npaBo» nomoraer o0y4aromumMcs yCrelHee U3y4YuTh
coJIep’KaHue UHCTUTYTOB U MTOJIOTPACiIel rpa)kAaHCKOro MpaBa: 1) cyObeKThl IpaXAaHCKOIO IIpaBa;
2) npaBo cOOCTBEHHOCTHU U APYyTUE BEIIHbIE PaBa; 3) UCKU U UHBIE CIIOCOOBI 3aIUThI
CyOBEKTUBHBIX MpaB; 4) MOHATHE 00513aTENIbCTBA, BUbl 0053aTENBCTB; 5) HAC/IE0BAHUE 10 3aKOHY
U 110 3aBEILaHUIO.

N3ydeHne Takux MHCTUTYTOB PUMCKOT'O YaCTHOT'O IIpaBa Kak Opak, ceMbsi, IPaBOBOE
MOJIOKEHHE CYIIPYTOB, JETEN U IPYTUX WICHOB CEMbH, PACTOP>KEHUE OpaKa U JIp. COCTaBIISET
TaK)K€ TEOPETUUECKYI0 OCHOBY OCBOCHMSI TUCIHUILUIUHBI «CeMeliHoe MpaBoy.

Hcropus rocynapcTsa v mpaBa 3apyOeKHbIX CTpaH

Jucuuniannbl (MOAYJIM) U PAKTHKH, /151 KOTOPBIX OCBOEHHE TAHHOMH IMCIUTIMHBI
(MoayJis1) He00X0AMMO KaK NMpeAlecTBYIIee:

CemeiiHoe npaBo

I'paxxjaHckoe npaso

3. OFBEM JUCHHUIIVIMHbI

O01mast Tpy10eMKOCTh 33ET

YacoB 1o yueOHOMY TUIaHy 108

B TOM 4YHuCJIE:

caMmocTosiTeNbHas paboTa 47
4acoB Ha KOHTPOJIb 27

4. INTAHUPYEMBIE PE3YJIBTATbBI OBYYEHUA 110 JUCHUIIJINHE,
COOTHECEHHBIE C INTAHUPYEMbBIMH PE3YJIbTATAMU OCBOEHUA
OBPA3OBATEJIbHOM ITPOI'PAMMBI

[TK-1.1: Xapaktepu3yeT NPUHLMIIBI COOTHOLIEHUS MEXAYHAPOIHOTO MpaBa u
HAI[MOHAJIbHBIX MPABOBBIX CUCTEM, TUHAMHUYHOCTH CHUCTEMBI IIPaBa U 3aKOHOAATEIbCTBA, TOPSIIOK
BHECEHUS] N3MEHEHUI U JTOTIOTHEHUH B JMCTBYIOLE HOPMATUBHbBIE PABOBbIE AKThI



3HAHUU, HEOOXOAUMBIX ISl paOOThI B KOHKPETHBIX cepax IpuInIecKon IPaKTUKU

3peHHUSI

ITIK-1.2: O60cHOBBIBaET U MPUHUMAET B MIPEeiIax MOJHOMOYHM PEIICHHs, COBEpPIIAET
JEICTBUS, CBSI3aHHBIE C pean3anueil MpaBoOBbIX HOPM; OOOCHOBBIBAET UX C MO3UIIUNA 3aKOHHOCTH
U TIPaBOMOPSIKA, OCYILECTBISET MPAaBOBYIO MPOIAraHay U NpaBoBOe BOCIUTaHUE B chepe
npodecCuOHaNBHOM e TeIbHOCTH

[T1K-1.3: Mcnionb3yeT METOIbl FOPUCIPYCHIIMN U HEIOPUANYECKUX HAYK ISl IPUHATUS
peiieHuit B cdepe npodeccnoHanbHOM e TeNbHOCTH, CAMOCTOSITEIIBHOIO OCBOSHUS TIPUKIIATHBIX

VYK-1.1: Ananusupyer 3aaqy, BeIIEISISI €€ 0a30BbIC COCTABIISIONINE

YK-1.2: Onpenensier, UHTEPIPETUPYET U PAHKUPYET UHPOPMAIIHIO, TPEOYEMYIO IS
pELICHUs IOCTABJICHHON 3a/1a4u

VYK-1.3: OcymiecTBiseT Mouck HHGOPMAILMH JIJIsl PEIISHUS IOCTABJICHHOH 3a1a4M 110
pa3IMYHbBIM THIIAM 3allPOCOB

VK-1.4: [Ipu 06paboTke uHGOpManuy OTIMYaeT GaKThl OT MHEHUH, UHTEPIPETAIHA,
OLIEHOK, (hopMHUpyeT COOCTBEHHbIE MHEHHSI U CYKJICHUS, apT'yMEHTHPYET CBOU BBIBOABI H TOUKY

VYK-1.5: PaccmatpuBaet u npejiaraeT BO3MOXXHbBIC BAPUAHTHI PEIICHUS TOCTABICHHOM
3aJ]a4M, OLICHUBAsI UX JTOCTOMHCTBA M HEJIOCTATKU

5. BUJAbI KOHTPOJIA

Bubl KOHTPOJIsI B CEMECCTpaAx:

OK3aMCHBI

1

6. A3BIK IIPEIIOJABAHUA

SI3BIK NIpenofaBaHus: PyCCKUM.

7. CTPYKTYPA U COAEPKAHUE JUCIUIIJIMHBI (MOAYJISA)

Bun

Ne HanmeHoBaHMe pa3jeioB U TeM Cem. | Hacos IIpumeyanue
3aHATHSA

Pazpen 1. Temsr

1.1 [IIpenmer, cuctema, UICTOYHUKHU U perenius | Jlek 1 2
PUMCKOTO YaCTHOTO TpaBa

1.2 [IIpeamer, cuctema, HCTOUHUKH U penerus | Cp 1 5)
PUMCKOTO YaCTHOTO TTpaBa

1.3 [IlonsTHE CYyOBEKTUBHOTIO MpaBa U ero Jlex 1 4
3amura B JIpeBHeM Pume

1.4 |IlonsTHe CyOBEKTUBHOTO MpaBa U €ro Cp 1 5
3amura B JIpeBHeM Pume

1.5 |IIpaBoBOE COCTOSHUE NTUIIA U €TO BHUJIBI Jlex 1 4

1.6 |IIpaBoBOE COCTOSHUE NTUIIA U €TO BHJIbI Cp 1 5

1.7 [Cempbs u cemeitHbIC MPaBOOTHOIICHHS, Jlek 1 4
orneKa M moneynuTenbcTBo B JpeBHeM Pume

1.8 [Cewmpbs u cemeitHbIe MPaBOOTHOIICHHS, Cp 1 5
orneKa ¥ moneyuTenscTBo B JlpeBHeM Pume

1.9 [IIpaBo cOOCTBEHHOCTH, APYTHUE BEIIIHBIC Jlek 1 4
1paBa U1 WX 3aIIuTa

1.10 |IIpaBo cOOCTBEHHOCTH, IPYTHE BEUTHBIC Cp 1 5

IIpaBa U UX 3allUTa




1.11 |ITonsTue moroBopHOro ob0s3aTenbcTBa M UX | Jlek 1 4
BU/IBI

1.12 |Ilonsitue moroBopHOTo 00s3aTenbcTBa M UX [ Cp 1 5
BU/IBI

1.13 |/lenuKTHBIC U KaK ObI JCITMKTHBIC Jlex 1 4
00s13aTeNbCTBA

1.14 | lenuKTHBIE U KaK ObI ICTUKTHBIC Cp 1 )
00s13aTeNbCTBA

1.15 (IlousaTHe HaciIeqOBaHUS U BUIEI JIex 1 4
HACJICIOBAHHUSI

1.16 |IlonsTHe HaCIEIOBAHUS M BHUJIBI Cp 1 )
HACJICIOBAHHUSI

1.17 |9. OTKpbITHE U TIPUHITHE HACIICJICTBA. Jlex 1 4
3aiuTa HacJIeICTBEHHBIX MPaB

1.18 |9. OTkpeiTHE U NPUHATHE HACTEACTBA. Cp 1 7
3aiuTa HacIeICTBEHHBIX MPaB

1.19 Ox3amen |1 27

Cnncok 00pa3oBaTe/ibHbIX TEXHOJIOT Uil

1 [AxtuBHOe ciymanue

2 JuckyccroHHble TexHOonoruu (Gpopym, CUMIO3nyM, 1e0aThbl, aKBapuyMHas TUCKYCCHs,
naHeJIbHast JUCKYCCHsI, KpYIJIbIH CTOJ, (haCHIIMTUPOBAHHAS U T.J1.)

Mertobl rpynmnoBoro peueHnus TBopueckux 3anau (meron Jenbdu, meroa 6—6, MeTos
pasBUBAIOIIEH KOONEpAIK, MO3TOBOM IITYpM (METOJ1 FeHepaluy 1ieil), HETBOPKMHT U T.J1.)

8. OHEHOYHBIE MATEPHAJIbBI JI51 ITIPOBEJEHWA TEKYIIEA N
MNPOMEXYTOYHOU ATTECTALIUN

8.1. OueHoyHble MaTepHAJIBI /151 IPOBEACHHUS TEKYLIEeH aTTeCTaluu

TunoBbie KOHTPONBHBIE 33JaHUS AJISI IPOBEPKU YPOBHS CPOPMUPOBAHHOCTH KOMIETEHITHH
(ITK-1): Crioco6eH ocyecTBIsSITh MPoQecCHOHANBHYIO AeITeTbHOCTh Ha OCHOBE Pa3BUTOTO
MIPAaBOCO3HAHUS, IPABOBOI'O MBILLIJIEHUS U IIPABOBOM KYJIBTYPhI

Pemenue ka3zycos:

Ka3zyc 1. CunbHBII BeTep, COPBaB € KPBILIN 10Ma YEPEIHNILY, YBIEK €€ Ha COCETHHUM J1BOP,
r7e ero Obla youTa oBIIa.

1. BO3MOX€EH I UCK K XO35IMHY YEPETHIbI?

2. Eciii BO3MOKEH, TO KaKOW — BEIIHBIN HJIM EPCOHATbHBIN?

3. O uem uck?

4. Kakum oOpa3om OyAeT ucunciieHa ero cymma?

Kazyc 2. A. nHeopHokpatHo npocui b. 06 ymnare gonra B pazmepe 1000 cecteprues. b.
KaX/IbIi pa3 yKJIOHsUICA, HO 3aTeM cKazai A.: «Tsl MHe Hajoen. M 4ToObl oTenarscs oT 1e0s, 5
3amavy. Ho maif kiisTBeHHOE o0elanue, 4To 0OJIbINe Thl KO MHE C 3TUM MPUCTaBaTh HE Oyaemib.
A. noxuiancs. Ho b. Bce He mnatuit. Co3ganack CTpaHHasi CUTyalUsl: €CJIM MOJIYaTh — HUYETO He
MIOJIY4YUTh, €CIIA 3aIBUTh UCK — HAPYILIUTH KIIATBY.

UYro mor ObI cka3aTh IO TOMY IMOBOAY IpeTop?

Kazyc 3. B3pocabie cbIHOBBS TOTPEOOBAIN y OTIIA pa3jieiia UMYIIIECTBA HA TOM OCHOBAaHUH,
YTO OHO SIBJSIETCS UX 001Iel coOcTBeHHOCThI0. OTell OTBETUI OTKa30M, CChUIAsICh HA TO, YTO JETH,




HaxoJIICh B €T0 BJIACTH, SIBISIOTCS 0OBEKTaMU MpaBa, HO HE CYObEKTaMH €T0, YTO UX TOJIOKCHHE
OTIPEICTISIETCS TOJIBKO OJTHUM: 00sI3aHHOCTH — J1a, TIpaBa — HeET.
Tak 11 3T10?

BrimonHauTe cxemy u moipoOHO XapaKTepU3yHuTe OJUH U3 DJIEMEHTOB CXEMBbI:

- «DJeMEeHTHI MOJHOU MPABOCIOCOOHOCTH (PU3UYECKOTO JIUIA BO BCEX 00IACTAX
MOJIMTUYECKUX, CEMEMHBIX U UMYIIECTBEHHBIX OTHOILICHUI.
- «Crioco6bI MprOOpEeTEeHUsT PUMCKOTO FPaXKAAHCTBAY.

JlaliTe MMCbMEHHBIN OTBET HA BOMPOC:

1) Uctounuku noctkiaccuyeckoro nepuoaa. Komudukanus Octuanana;

2) IIpaBoBOE MOJIOKEHNE PUMCKUX TpaXKIaH;

3) Cunrpadsl u xuporpadsl Kak BUJIbI MTICbMEHHBIX KOHTPAKTOB;

4) YcnoBus BerymiieHus B Opak. [IpenstcTBus K 3akitodeHuo Opaka;

5) OcHOBHBIE BHIBI KOHTPAKTOB (pealibHble, KOHCEHCYabHbIe, BepOaIbHbIE,
JUTTEPAIIbHBIE).

[IpuMepHBIi BapraHT 0TBeTa Ha BONPOC «/ICTOYHMKHM MOCTKIACCUYSCKOTO TIEPHOIA.
Komuduxarnus KOctuHman»

[TocTknaccuueckuii mepuoa pumckoro npasa — 31o [II — IV B.B. OCHOBHBIMU UCTOUHUKAMU
IIpaBa CTaHOBSITCSI MHOIOYHUCIIEHHbIE UMIIEpaTOpPCKUEe KOHCTUTYIIMHU. CO BpeMEHEM BO3HUKIIA
HEO0XO0IMMOCTh MX KOJIU(PHUKAIIH, KOTOpasi ¥ OblIa MPOU3BECHA YaCTHBIMU JIUIAMH.

B 295 r. 6b11 BeinyiieH Koaekce I'peropuana, B KOTOpbIi ObUTH BKIIOYEHBI KOHCTUTYLIMH CO
BpeMeH Anpuana. I1oT Koaekc coctost u3 19 kHUT, KOTOpBIE IeMINCh Ha TUTYIBL. «[IpuHsToe K
MPAKTUUYECKOMY IIPUMEHEHHIO coOpaHue I'peroprana noap30Baaoch OQUIMATbHBIM IPU3HAHUEM U
aBTOPUTETOM B IOCIIEAYIOIINE /IBa BeKa, oka ero He otMeHms1 Kogeke FOctunuana». B
noanuHHoM Buje Koneke I'peropuana ne coxpanuncs. [lo3nnee nossnsercs Koaexc
I'epmorenunana, coOpasmuii 120 KOHCTUTYLIMI, pa3AeNeHHBIX M0 COJIepKaHuI0 Ha 69 TUTYIOB, 03
o0berHeHNs B KHUTU. «CHcTeMa U pacloioKEHHUE TUTYJIOB 3TOr0 KOJEKCa HE MOT'YT ObITh
BOCCTAHOBJIEHBI».

[lepBbrIM oduianbHbIM cobpanueM KoHCTUTYIHH cTtan Konexke @eonocust (Peogocuii 11 —
umneparop Boctouno-pumckoit ummnepun, 402 - 450 rr.). Konekc 611 nepecnan B Pum u npusst
conpaBurenem @eonocus 11, Banentnaunanowm III. «Konexe @eonocus coxpanuics B
MHOTOUHCJIEHHBIX PYKOIUCSAX U Mepen3aBalics Kak B CpeJHME BeKa, Tak U B Haile Bpemsi». Kogekc
BKJItOUaeT 16 KHUT, pa3fAeNeHHBbIX 10 IPEIMETHBIM TUTYJIaM.

Nmneparop KOctunnan npasun B 527 - 565 rr. K 3TOMy BpeMeHM paBOBBIMA HCTOYHUKAMU
ObLTH: 1) cCOUMHEHUs FOPUCTOB, TpU3HaHHbIE 3akoHOM Banentunuana I, 426 r.; 2)
umneparopckue npeanucanus (Konekc ['peropuana, 111 B. u 'epmorennana IV B.); 3) Kogeke
deonocus 11, 438 1. m ero Hosenmnwl.

KOcTuHnan moctaBumi ek coOpaTh BCe IEHCTBYIONIEE MPABO B OJMH CBOJT 3aKOHOB. ITOT
«CBOJ] 3aKOHOB pacnajaics Ha TpH yacTi: Muctutyuuu, Aurects! (mnu [ManaexTsr) u Koneke».

WHCTUTYLIMN COCTOSUIN U3 YETHIPEX KHUT U MPEACTABIUIN YUeOHUK, pa3padOTaHHBIH
rocy/1apCTBEHHBIM MUHUCTPOM TpHOOHMAHOM U MOJT €r0 PYKOBOJCTBOM npodeccopamu Teoduiiom
u Jlopodeem. 3a 0CHOBY ObUTH B3ATHl COYMHEHHS BBIIAIOIINXCS FOPUCTOB, B 0OCOOCHHOCTH
WUuctutynuu las. «lOctunnan oOHapogoBain MHCTUTYIIMHN KaK YacTh CBOErO CBOJIa 3aKOHOB, C
TaKOW K€ 3aKOHHOW CHJION, KaK U OCTAJIbHBIC YACTH MOCIETHETOY.

Hurectsl (wu [ManaexTsr) coctostiu u3 7 yacteid, 50 kuaur, 432 TutynoBu ~ 9.123
OTJENBHBIX (pparMeHTOB. J[UrecTsl MpeACTaBIsLIN cOOpaHue U3BJICUCHHU U3 COYMHEHUI IOPUCTOB.
Komuccus no paspabotke [lurect Obi1a pas3zieneHa Ha TPU 4acTH, KaKAas 4acTh pa3pabOTUYMKOB
JOJKHA OblTa cenaTh BHIOOPKH U3 OMPEIEICHHOM IPYITbl COUMHEHUH: TIepBasi — B OCHOBHOM U3
counHenuit CabuHa, BTopasi — U3 MaTepHUajIoB, COACPIKAIIMXCS B IPETOPCKUX SIAUKTAX, TPEThS — B
OCHOBHOM M3 counHeHuii [Tanmnanana. beuto caenano 6osee 9.000 60ibIIMX M MAIBIX BBIITUCOK U3
COYMHEHUH 38 IOPUCTOB MOCIEIHEr0 BeKa PECIyOJIUKN B UMIEPATOPCKOTO BPEMEHH.



«HaubompIiee 9nciio BRIMUCOK caenano u3 counHennit FOnuana (457), [Tommonus (585), Nas
(535), [Nanmuanana (595), Ynenuana (2.462), [1aBna (2.083), Moaectuna (345) — ropuctos I u 111
BEKOB ...».

3areM Bce MaTepuaibl ObLIM 00beIMHEHBI B 0IHO counHeHue. Cienyer 00paTUTh BHUMAaHKE
Ha TO, YTO KOMHCCHUS MOJTy4YnIIa MPaBoO BHOCUTh U3MEHEHHS B COACpKaHHE U3BJICUCHUH, IPUBOIS
UX B COOTBETCTBHUE C MpaBoM 3noxu KOcTuHnana. T U3MEHEHUs Ha3bIBAIOTCS UHTEPIIOISILIUSIMH.
Konekc FOctunnana 611 pazpaboTan KOMUCCHEH, Ha3HAaYeHHOM nMiiepatopoM 13 despans 528 T.
B xomuccuto u3 10 unenoB Bxoaunu Tpubonuan u Teodu.

Kogexkc cocrosit u3 12 KHUT U IpeACTaBIIsi cOOpaHue UMIEPATOPCKUX KOHCTUTYIIMM.
[TepBoe nznanue Kogekca numeno mecto B 529 r., 0JHaKO MOCIIEI0BABINIAs 3aTeM pa3padboTka
WNuctutymnuii u Jlurect caenana Heodxoaumon BTopyro penakiuto Konekca. Onsate Oblia
o0Opa3oBaHa KOMHCCHUS U3 5 WICHOB MOJ MpenceaarenscTBoM Tpubonuana. Hoas penakuus
Konekca 6buta onybaukoBana 16 HosiOpst 534 1. [lo Hamrero BpeMeHH JI0IIIAa TOJIBKO 3Ta PEAAKIIUS.
Kuuru Konekca pa3aenensl Ha TUTYIBI. «B mpenenax TUTya KOHCTUTYIIMU PACIIONIOXKEHBI B
XpoHoJornyeckoM nopsake. [lomagatorcs Takke KOHCTUTYLUU MO3HEBU3AHTHIICKOTO
MIPOUCXOXKICHUS, Ha TpeuecKoM si3bike. KoHcTuTynuu, BkitoueHHbIe B Kogeke, X0TS M3MEHEHbI
MeHee, YeM COYMHEHHMsI FOpUCTOB B Jlurecrax, HO BCe K€ 3aKIIF0Yal0T MHOTO MHTEPHOISAIUI.
Kogekc BcTymui B cuity 28 nexadps 534 r.

Urax, Bce Tpu yactu — UHctutynuu, [lanaextsl, Koneke — 10KHBI ObLITH UIMETH pPaBHOE
3HaueHue. bbuto 3ampenieHo counnenne kommeHTapuen. [1o BceM ciopHBIM U HOBBIM BOIIPOCAM
MO>KHO ObLIO OOpamaThes K camomMy umieparopy. [losromy Bo3HUKIIA HEOOXOAUMOCTh U3aHUS
HOBBIX UMIIepaTopckux koHcTUTyIwid (535 - 565 rr.) — novellae constitutiones. Dt HoBeibl (168)
ObLTH coOpansl mo3aHee. «CoOpaHue HOBEIUI, YIOTPEOISIBIINXCSI OOJIOHCKUMU TII0CCATOPaMM ...,
OBUTO perenupoBaHoO Kak yeTBeptas yacts Corpus juris civilis B 16 ctoneruu B ['epmanumy.

Oo6mee HazBanue Corpus juris civilis kogudukanus KOcTnHHaHa MOTyYHIa OKOHYATEIIEHO B
n3nanun Juonucus ['oroppena B XVI B. (Ilo muenuro npyrux aBropos — B XII B.).

TunoBsle KOHTPOJIBbHBIE 3aJJaHUA JJIs1 IPOBEPKU YPOBHS CHOPMHUPOBAHHOCTH KOMITETEHIIUU
(YK-1): CriocobeH ocymiecTBIsATh MOUCK, KPUTUYECKUH aHAJIN3 U CUHTE3 HUH(pOpMaIuy,
NPUMEHATh CUCTEMHBIN TOJXO0/1 AJIS peIIeHUs MOCTAaBICHHBIX 3a7a4

1. 3710XHUTh UCTOPHUYECKOE 3HAUEHHE PUMCKOI'0 YaCTHOTO MpaBa. ApryMeHTHpPOBAaTh
3HaYeHHE PUMCKOT'0 YaCTHOTO MPaBa JJIsi COBEPLICHHOHN IOPUCTIPYICHIINH.

2. J1aTh TMCbMEHHYIO XapaKTEPUCTUKY MPEAKIACCHUECKOTO (JIOKIaCCHUECKOro) nepuosia
PUMCKOI'O YaCTHOTO IIpaBa.

3. OxapakTepHu30BaTh MOHATHE UCTOYHUKOB PUMCKOTO YaCTHOTO IpaBa (0ObIYHOE MPABO,
3aKOHBI, 3IUKTHl MaruCTPOB)

4. ITucbMEHHO M3TI0XKHUTh IPUYMHBI AaBTOPUTETA 00bIYAsl U €T0 JJTUTEIbHOCTh IPUMEHEHUS B
Pumckoit umnepun.

Kpurepun onienuBanus oTeera:

CTyneHT JeMOHCTPUPYET BBICOKUH YpOBEHb C(HOPMUPOBAHHOCTH KOMITETEHIIMHU, €CITH:

MPEJUIOKEHHBIN OTBET COOTBETCTBYET COJCPKAHUIO 3aJJaHUSL; CTYACHT BEPHO OMPEAEIIHII
TEMY M €€ MEeCTO B yueOHOI nmporpamme Kypca; oKas3all JIOTHYECKYI0 B3aUMOCBS3b
IPEI0KEHHOT0 BOIIPOCca ¢ APYTUMH B PaMKax 3TOM e TeMbl M Kypca y4eOHOM TUCIUIUINHEL B
IIEJIOM; 3HAHUE COOTBETCTBYIOIIUX TEPMHUHOB,;

ycTHas U (MJIM) MMChbMEHHAs! BEPCHS MPEITI0AKEHHOTO OTBETa UMEET JIOTHYECKYIO
CTPYKTYPY; YTBEPXKAECHUS CTY/I€HTa CONMPOBOXKIAIOTCS 0€3yCIOBHBIMU apryMEHTAMU;

CTY/ICHT NPUMEHSET pa3INuHbIe IPUEMBI U CPEJICTBA PEUEBOr0 BO3/ICHCTBUS,
JEMOHCTPHUPYET KyJIbTypy 00Iei 1 MpohecCHOHATLHON peyH.

CTyneHT JeMOHCTPUPYET CpEeAHUN YPOBEHb C(POPMUPOBAHHOCTH, ECIIH:

MIPEUIOKEHHBIN OTBET HE B IMIOJIHOM 00BEME COOTBETCTBYET COJCPKAHUIO 3aJJaHUS; CTYACHT
BEPHO ONPEACTIII TEMY U €€ MECTO B y4eOHOI mporpamMMe Kypca, HO He TI0Ka3ajl JIOTHYECKYIO
B3aMMOCBS3b MPEIJI0KEHHOTO BOIPOCa C IPYTUMHU B paMKaXxX 3TOH K€ TeMbI U Kypca yueOHOH



JUCIUIUIMHBI B 1I€JIOM; YaCTUYHOE 3HAHHE COOTBETCTBYIOIIUX TEPMUHOB;

yCTHasl U (WJIM) TUCbMEHHAs BEPCHS MPEVI0KEHHOTO OTBETAa UMEET JIOTUYECKYIO CTPYKTYDY,
OJIHAaKO YTBEP)KJIEHUS CTYJEHTa COMPOBOXKIAIOTCS MAJIBIM KOJIMYECTBOM apryMEHTOB;

CTYJCHT MPUMEHSET pa3IN4HbIC IPUEMBI U CPEJICTBA PEUEBOTO BO3IEHCTBUS,
JEMOHCTPHUPYET KyJIbTYpy 0011eil u npodeccrnoHalbHOM pedr, 0JHAKO AOMYCKAET MOTPEIIHOCTH U
HETOYHOCTH.

CTyneHT JeMOHCTPUPYET HU3KUH YPOBEHb CHOPMUPOBAHHOCTH, ECITH:

MIPEUIOKEHHBIN OTBET HE COOTBETCTBYET COJICPIKAHUIO 3a/1aHUs, THMOO0 CTYICHT HE
OTIpeNieNIUII TEMY U €€ MECTO B YUeOHOH mporpamme Kypca, IH00 He MoKa3all JIOTHYECKYIO
B3aMMOCBS3b PEI0KEHHOTO BOIIPOCA C APYTUMU B pPaMKaX 3TOU ke TEMbI U Kypca yueOHOM
JUCLIUTUIMHBL B LIEJIOM, JIMOO HE MOKa3aJl 3HaHUE COOTBETCTBYIOIUX TEPMUHOB;

yCTHas U (WJIN) NMCbMEHHAs BEPCHsI PEJIOKEHHOTO OTBETA HE UMEET JIOTMYECKON
CTPYKTYpPBbI; YTBEP)KIEHHUS CTYACHTA HE COIIPOBOXKIAIOTCS apIyMEHTAMY;

CTYJEHT HE IPUMEHSIET Pa3IMUHbIE IPUEMBI U CPEACTBA PEUEBOI0 BO3CICTBHS,
JEMOHCTPHUPYET OTCYTCTBUE KYJIBTYPhI 001IeH U MpodeCCHOHATBHON PEeUH.

8.2. OneHo4HbIe MaTepHaJIbl 1JIsl IPOBECIACHUS l'lpOMe)KyTO‘lHOﬁ arrecranuu

3amaHus O MPOBEPKE YMEHU U HABBIKOB

[TonpoOHO U3NI0XKUTE CONIepKaHNE TOHATUMN, BKIIIOYCHHBIX B TEKCT:

Bapwuanr 1.

1. «3auatelii pebEHOK OXpaHsIEeTCsl HapaBHE C YK€ CYIIECTBYIOIINM BO BCEX CIydasx,
KOT/Ia BOIPOC HJET O Bhirogax 3avaroro» (D. 1.5.7).

2. «JloMoBIagbIKON HA3BIBAETCS TOT, KOMY MPUHAJICKHUT BIACTh B CEMbE, U TIPABUIIBLHO
OH TaK Ha3bIBaeTCs, XOTs Obl y Hero U He Obu1o chiHay (D. 50. 16. 195).

3. «CepBHUTYTHI OBIBAIOT TUOO JTMYHBIMH, KaK MPABO MOJIH30BAHMS WU Y3Y(DPYKT, 1100
BEIIHBIMU, KaK CEPBUTYTHI CEIbCKUX U ropojckux umenuit» (D. 8. 1. 1)

Bapuanr 2.

1. Hamre mono>xeHue MO>KET CTAaHOBHUTBLCS JIydllle Tpy oMoInu pabos. Ho He moxer
cranoBuThes xyxke (D. 50. 17. 133).

2. Mogectun (I1I B 1. 3.). bpak - 3T0 «Cor03 MyXka ¥ XK€HbI, 00bETUHEHUS BCEH KU3HH,
oOuieHue B npase 00xeckoM U yenoeueckom» (D. 23. 2. 1).

3. «Y3yhpyKT - 3TO IPaBO MOJIB30BAHUS U U3JICYCHHS TUIOJIOB U3 UYXKUX BEIICH, HO HE
Ha cyOcrannumio Bemiei» (D. 7. 1. 1).

Bapuanr 3.

1. Anneit Jlykan (pumckuii moat I B.): «Pykamu KOJIOHOB, HEBEIOMBIX IPEXKJE,
Oombiire 3emMiIu BO3/ENbIBaTh CTAIH, CBOM PACIINPSs HUMEHUS»

2. FOmui I1aBen. [IaTh ceHTEHINH K CBIHY.

3. 2.XX.1. «B 10 Bpems, Korja KTo-HuOyb UMEET KEHY, OH HE MOET UMETh KOHKYOHHY.
N60 KoHKYOMHA OT E€HbI OTINYAETCS TOJIBKO JTIOO0BBIOY.

Bapnanr 4.

1. JInst MECTHBIX CEHATOB U APYTHX OOBbEIUHEHHUH 0€3pa3IMuHO, OCTAIOTCS JIU
MPEXHUMU BCE WICHBI, IN0O YacTh WICHOB, TH00 Bcex 3ameHmn npyrue» (D. 3. 4. 7. 2).

2. MonectuH. «ChIHOBBSIMU CEMENCTBA JI€TAEeT HE TOJIBKO IPUPOJA, HO U
yceiHOBIIeHue» (D.1.7.1.)

3. lait. «Hu y3ydpyKT, HU CEpBUTYTHI TPOX0/1a UM TPOTOHA KOTA HE YTPAUYUBAIOTCS B
cuiry u3mMeHenus coocrsennoctu» (D. 7. 4. 19).

Bapwanr 5.

1. «Ecamn Mbl 4TO-HHOYIb JOJKHBI KOPIIOPALIUU, TO MBI HE JIOJKHBI €€ OTJEIbHBIM
YJIeHaM; TOTO, YTO JIOJDKHA KOPITOpaIys, He TIOJDKHEI €€ oTAenbHbIe wieHs (D. 3. 4. 1).

2. MoaectuH. «He ToNbKO TOT, KTO YCBIHOBJISIET, HO U TOT, KTO COBEPIIAET aJIpOTAIIHIO,
JOJIKEeH OBITH CTaplle TOro, KOTo OH JeJIaeT CBOUM CHIHOM IYTEM a/IpOoralluy WK YCHIHOBIICHUS, U
JIOJDKEH JOCTUTHYTH TIOJTHOM BO3MYKAJIOCTH (T.€. TOJDKEH OBITH cTapiie ero Ha 18 ner). (D. 1.7.40.
1). 3. «! Te BpaskecKHe BEIIH, YTO OKA3bIBAIOTCS Y HAC, HE CTAHOBATCS OOIIECTBEHHBIMHU, HO
JIeNarTCs COOCTBEHHOCTRIO 3axBaTuBIUX» (D. 41. 1. 51. 1).



Bapwuanr 6.

1. ...Urak, Beuy, KOTOpbIE OTUYKIAIOTCS MOCPEIACTBOM IMEpeladu, XOTs U
MPUHAJJIEKAT K pa3psly res mancipi, HO BCe-Taki HE MPUOOPETAIOTCA HU B CHITy MaHLUIIAIUHU, HA
MOCPEACTBOM MHUMOW BUHJMKALIMU, HU HA OCHOBAaHUU JIaBHOCTH, CYUTAIOTCS TOJILKO OOHUTAapHOMN
COOCTBEHHOCTBIO ITPHOOPETATEIIA.

2. [l BOCCTaHOBJICHHS HAPYILIEHHOTO BIIaZICHUsI OOBIKHOBEHHO JTA€TCSl HHTEPAUKT B
TOM cJly4yae, KOr/ia KTO-JIM00 MOTEeps BiIaIeHUE HACUIILCTBEHHO. .

3. (ITaBen): «BeniHpIi KCK TPUHAIICKUT TOMY, KTO IPHOOPEST COOCTBEHHOCTh HA
OCHOBaHUU IIPaBa HAPOJOB UM HA OCHOBAHUU ITUBUIILHOTO IIPABay.

4. (ITaBen): «Y3yPpyKT ecTh MPaBo MOJIb30BATHCS YYKUMU BEIIAMU U U3BJIEKATDH U3
HUX IJIOJBI C COXPAHEHHUEM B IIEJIOCTH CYOCTaHIIMU BEIICH».

KomruiekcHbie 3ajaHus 0 TPOBEPKE 3HAHUM, YMEHUHN 1 HABBIKOB

Bapwuanr 1.

1. D. 1.1.7. (ITanmaunan): «[{uBrIBHOE TIPaBO - 3TO TO, KOTOPOE MPOUCXOINUT U3

3aKOHOB, TUIEOUCIIUTOB, CECHATYCKOHCYJIBTOB, IEKPETOB IPUHIIETICOB, MHEHUN

mynpenosy. § 1. [Iperopckoe mpaBo - 3T0 TO, KOTOPOE BBEIH MPETOPHI IS CO™

JEHCTBUS IMBUIILHOMY IIPaBY WM JUIS €T0 JOTOJHEHUS WM UCIIPABIICHUS B

LeJsIX OOILIECTBEHHON MOJIb3bl; OHO HAa3bIBAETCS TAKXKE B UECTh MPETOPOB «ins

honorariumy.

BHuMarenpHO poynTaiiTe MPUBEACHHBIN U3 HCTOUHUKOB PUMCKOTO MpaBa OTPBHIBOK U
MOJIPOOHO OTBETHTE HA CJIECAYIOIINE BOIPOCHI:

- B KAKOM IPAaBOBOM MCTOYHUKE COACPIKUTCS TaHHOE BBICKA3bIBAHKE; YTO 0003HAYAIOT
uudpst 1.1.7.;

- pox npodeccroHabHON AeaTenbHocTH [lannanana;

- BpeMst ISMCTBUS KaXKI0TO Ha3BaHHOTO UCTOYHUKA MIPaBa;

- KaK HCTOPUYECKH CKJIQJBIBAINCH M B3aMMO/ICHCTBOBAIH YIIOMSIHYTHIE TIPABOBHIC
CHCTEMBI.

2.D. 1.1.8. (Mapuuan) CepBUTYTHI CYTh HJIM CEPBUTYTA JIUL], KAK-TO: CEPBUTYTHI
CENIbCKUX UMEHHH U TOPOJICKHUX...

[TompoOHO OTBETHTE HA CIIEAYIOUIHE BOTPOCH:

- IOHATHE CEPBUTYTOB:

- BUJIBI CEPBUTYTOB;

- IpyTHUe MpaBa Ha 9yKHe BEIIH.

3. CBobo/a 3aBemareabHOro pacnopsbkenus. Heooxoaumblie HaCIeTHUKH.

Pa3mep oOs3arenbHOM 10TH.

Bapuanr 2.

1. D. 23.2.1. (Monectun): «bpak ecTb COI03 My>Ka U KEHbI, OOIIHOCTH BCEH KU3HH,
eIMHEeHNe 00KECTBEHHOTO U YEIIOBEUECKOTO MPABay.

BHuMaTensHO pounTaiiTe MPUBEACHHBIA N3 HICTOYHUKOB PUMCKOTO TIpaBa OTPHIBOK U
NOJIPOOHO OTBETHTE HA CIEAYIONIHE BOTIPOCHI:

- B K&KOM TPaBOBOM HCTOYHHUKE COACPIKUTCS TAHHOE BHICKA3bIBAHHE, YTO 0003HAYAIOT
uudper 23.2.1.;

- pox mpodeccHoHABHON AesaTenbHOCTH MojecTHHA,

- IOHATHE U BUJIBI OpaKa;

- 3aKIJIIOYCHHE U TIPEKpalieHne Opaka,

- TMYHBIC ¥ UMYIIECTBEHHBIC OTHOIIICHHS CYITPYTOB;

- KOHKYOUHaT.

2. D. 50.16.23. Ha3zpaHueM BEIIM OXBATHIBAIOTCS TAKKE IOPUANIECKUE OTHOLIEHUS U
npasa.

[Toapo6HO OTBETHTE HA BOIIPOC O KIIACCU(DUKAIINN BEIIEH.

3.D.9.2.1. (Yapnnan) AKBIIIHEB 3aKOH OTMEHUJI BCE 3aKOHBI N3/IaHHBIC

paHbIIle ¥ TOBOPHUBIIIKE O MPOTHBOMPABHOM NMPUUYMHEHUH Bpeaa, - Kak (mpasua) XII
TabJIML, TaK U IpYTHe; B HACTOsIIIEE BpeMsl HET HE0OXOJUMOCTH IPU-BOAUTD 3TH 3aKOHBL § 1. OTOT
AKBHIIHEB 3aKOH SIBJISIETCS TNICOUCITUTOM, TaK KaK IIe0eckuii TpuOyH AKBHIIMI MPEATIOKHIII €0
Ha yTBepkeHue miedcy. [logpoOHO 0TBEThTE HA CIEAYIOIINE BOIPOCHL:

- 0 KaKUX UCTOYHHMKAX TPaBa YIOMHUHAETCS B JAHHOM CYXJICHUU;



- IIOHATHE EINKTA;
- coJiepKaHKe 3aKOHa AKBWIIHS;

- YCJIOBHSI BO3MEIIICHUS MPUYNHEHHOTO UMYIIIECTBEHHOTO BPE/a;

- 3HaYeHHUE 3aKoHa AKBWINS B Pa3BUTHUH YUYCHHUS O ACIIUKTHON OTBETCTBEHHOCTH.

Bormpocsl k 3k3aMeny:

1. IIpaBOBOE MOJI0’KEHUE PUMCKHX I'paXK/aH.

2. Cunrpadsl 1 xuporpadsl Kak BUABI MMCbMEHHBIX KOHTPAKTOB.

3. YcnoBus BeryruieHus B Opak. [IpensaTcTBus K 3aKIII0USHHIO Opaka.

4. OcHOBHBIC BUJIBI KOHTPAKTOB (peaabHbIe, KOHCCHCYAIbHBIE, BEpOAILHEIC,
JUTTEpAJIbHbIE).

5. CriocoOsI mpuoOpeTeHus BIaAeHUs (3aBIaJCHUE BEIIbI0, TPAIHIIHS, CAMOBOJILHBIIMA
3axBar).

6. O0s3arenbpCeTBa Kak Obl U3 NeMUKTOB. IToHATHE U BUIEL.

7. IloHsiTHE M IPUHLIUIIBI PUMCKOTO YacTHOTO IpaBa. OCHOBHBIE YEPTHI PUMCKOTO
npasa. Ponb pumckoro npasa B UCTOPHUH MpaBa.

8. Ctunynsuus Kak BUJ BepOaIbHbIX KOHTPAKTOB.

9. Ilonsarue Bemy. Buasl Bemen.

10. Mecto u BpeMsi UCIIOJTHEHUS 00513aTeNbCTBA.

11. Omneka 1 MOMEYUTETHCTBO.

12. Cneundukarmus. Oxkkynamus. Knan.

13. Mcropuueckue CUCTeMbl pUMCKOTO YaCTHOTO MpaBa (IIUBUIBHOE MPaBO, PETOPCKOE
paBo, IpaBo Hapoa0B). CONMKEHNE TPABOBBIX CHCTEM.

14. PeanbHble KOHTpakThl. JloroBop xpanenus. 3aém. Ccyna.

15. O0bIuaii Kak UCTOUHUK PUMCKOTO MpaBa. 3akoHbI 12 Tabuuil.

16. TTonsitue coocTBeHHOCTH. Bubl mpaBa coOCTBEHHOCTH (KBUPUTCKAs
COOCTBEHHOCTh, COOCTBEHHOCTh NEPETPUHOB, TPOBUHIMATIbHAS COOCTBEHHOCTh, OOHUTapHAs
COOCTBEHHOCTb).

17. 3akoH Kak HCTOYHMK pUMCKOTro mpasa. [lopsaok MpUHATHS 3aKOHA B
pecriyonukanckoM Pume. CoctaBHbIe YacTH (YOPMYITHUPOBKU MPUHATHIX 3aKOHOB.

18. Mannumnaius Kak crnocod npuodpeTeHus npaBa coOCTBEHHOCTH.

19. IIpaBoBoe nosnoxxeHue pados. Ilexymuii.

20. PeanbHble KOHTpakThl. JloroBop xpaHeHus. CEeKBECTP.

21. IIpaBoBO€E MONOXKEHNE JTATUHOB U IIEPETPUHOB.

22. BUHIUKAIIMOHHBIN HCK.

23. IIpaBoBO€E MONIOKEHNE BOIBHOOTITYIIIECHHUKOB.

24. 3amuTa BnajeHus. Bunapl Buanenbueckux HHTEPIUKTOB.

25. IIpaBoBO€E MOIOXKEHUE KOJIOHOB.

26. IlpuobperaTenbHas JaBHOCTb.

27. Bunpl BnaneHus (HUBUIBHOE Bia/IEHUE, IPETOPCKOE BIIAJICHUE).

28. OcHOBaHUS BOSHHUKHOBEHHUS 00SI13aTEIIbCTB.

29. Tpagunus (nepeaaya) Kak crocod MpuoOpeTeHHs MpaBa COOCTBEHHOCTH.

30. Y6bITKH. O0BEM BO3MEIICHNS YOBITKOB.

31. IlonsTne cepBUTYTOB. BBl 36MENBHBIX CEPBUTYTOB.

32. Cny4aii 1 HEIPEOoAOIMMAas CUJIa.

33. HeraTopHblii UCK.

34. O6ecnieuenue oo6s3atensbCTB. [lopyunrenscTBo. 3amor.

35. IlonsaTue ropunnyeckoro auua. [Ipuznaku kopnopauuu. MyHununum u
YUPEXKIEHUS.

36. O0s3arenbCeTBa Kak Obl U3 NeMUKTOB. [TOHATHE U BUIEL.

37. CeHaTyCKOHCYJIBThI KaK UCTOYHUK PUMCKOIO IIpaBa.

38. HacnenoBanue no 3akony no Hosennam FOctunnana.

39. JlesaTenbHOCTh FOPUCTOB (FOPUCTIPYACHIINS ) KAK UICTOYHUK PUMCKOTO TpaBa.

40. ITonsiTue moroBopa.

41. UmniepaTopckrie KOHCTUTYLIMHU KaK UCTOYHUK PUMCKOTO TIpaBa.

42. KOHTpaKThI U MaKTHI.



43. Komudukanus FOctuanana (VI Bek). Corpus iuris civilis. (CBoa rpak1anckoro
mpaBa 12 Bek). Peneniust pumckoro npasa.

44. O06s13aTeNbCTBA, MOJIB3YIOMINECS HCKOBOH 3alTUTON, HaTypaJbHBIE 00s3aTEIhCTRA.

45. OcymiectBiienre npas. @opMbI 3alIUTHI [TPaB (CaMOYNPaBCTBO U FOCYAapCTBEHHAS
3aIlnTAa).

46. ITouarue HacieI0BaHUS.

47. Bunpl Opaka (Opak cum manu u Opak sine manu).

48. KoHceHCyalbHbIe KOHTPAKTHI. [[0roBOp KyIUIM-TIPOJIaKH.

49. JIuuHble U UMYIIECTBEHHbIE OTHOILICHUS CYIIPYTrOB MpH Opake cum manu.

50. KonceHncyanbHble KOHTpaKThI. [logpsi.

51. OTHOILIIEHUST MEXKy MaTePbO U AeTbMHU. OTHOIIEHUS MEXITY OTIIOM U JE€THMH.

52. JleraTsl u PUACHKOMHUCCHI.

53. Ilpekpaienue Opaxa.

54. KoHceHcyanbHble KOHTPAKTHI. HaéMm.

55. DAUKTBI MaruCTPaToOB KaK HCTOYHUK PUMCKOTO MpaBa.

56. OGecneuenue o0s3aTenbCTB. 3agaTok. Heycroiika.

57. Bunbl npoiieccoB (JIETHCAKIIMOHHBIHN, (HOPMYISIPHBINA, SKCTPAaOpAUHAPHBIN).

58. IloHsiTHE U CTENIEHU BUHBI.

59. IlousiTue ncka. Buanl HCKOB.

60. KoncencyanbHble KOHTPaKkThL. JIOrOBOp TOBapUILECTBA.

61. ckoBasg 1aBHOCTE.

62. KoHceHcyanbHble KOHTPaKThl. JlOroBOp MOPYYEHHUS.

63. [IpaBoCIOCOOHOCTH M €€ OCHOBHBIE AJIEMEHTHI (B OTHOIIEHHH CBOOOIBI, B
OTHOIIICHUU TPAKIAHCTBA, B CEMEMHOM COCTOSIHUM).

64. [lonsiTue Haciae10BaHUS

65. Y3akoHeHHE. Y ChIHOBJICHHUE.

66. Crioco0Obl IpekpaleHus 00s13aTeNIbCcTBa (3a4eT, CMEPTh OJIHOM U3 CTOPOH,
COBMAJIEHUE JI0JDKHUKA U KPEAUTOPA B OJTHOM JIULE U IPYTHE).

67. IloHsATHE arHaTUYECKOT0 U KOTHATUYECKOTO poJIcTBA. PUMCKas cembsl.

68. Buspbl 00513aTenbCTB (J€IUMbIE U HEJIEIMMBbIE 00513aTENbCTBA, AIbTEPHATUBHBIE U
(dakynbTaTUBHbIE 00513aTEIILCTBRA).

69. JInyHble M UMYIIECTBEHHbIE OTHOILIEHUS CYIIPYTOB IIpH Opake sine manu.

70. IlpaBa Ha uyXH€ BELIH.

71. JInunsle ceputythl. Ususfructus. Usus.

72. IlonsiTHE U cofepKaHUe 00s13aTENIbCTB.

73. JInunbie cepBUTYTHI. [IpaBo moxu3HeHHO 00UTaTh B Uy:xoM jome (habita-tio).
[IpaBo mosb30BaHUs YYKUMHU pabamMu WIIM KUBOTHBIMHU.

74. MHOXXECTBEHHOCTH JIUII B 0053aTENIbCTBE (0053aTENBCTBA IOJIEBBIEC U COJIUIAPHBIC).

75. IlpaBa Ha ayxue Beny. IMPUTEB3HC.

76. Bpems ucnonnenus ods3arenscTBa. [Ipocpouka ucnonnenus. [locnencteus
MIPOCPOYKH.

77. Buasl 3anora (puaynus, NUrHyc, UmoTeka).

78. IlonaTue u BUABI JEIUKTHBIX 0053aTENLCTB.

79. Bunp! Bnanenus (IMBUIHLHOE BJIAJICHUE, TPETOPCKOE BIAJICHHE).

80. be3bIMsAHHBIE KOHTPAKThI. MeHa. O1leHOYHBIN JOT0BOP.

8.3. TpeGoBaHusi K peliTHHI-KOHTPOJIIO

MaxkcruMaibHasi cymMMa peHTHHTOBBIX OaJIJIOB 10 y4eOHOM TUCHUIUIMHE, 3aKaHUMBAOIIEHCS
3K3aMEHOM, 110 UTOraM cemecTpa cocTtasiseT 60.

O6yuatomemycs, HaOpaBiemy 40—54 Gata, Mpu MOABEICHUHN UTOTOB ceMecTpa (Ha
MOCJIEAHEM 3aHITHH 0 TUCIUIUINHE) B PEUTHHTOBOM BEIOMOCTH y4yeTa YCIIEBa€MOCTH U 3a4ETHOMN
KHIKKE MOKET OBITh BBICTABJICHA OIIEHKA «YIOBJIETBOPUTEIHHOY.

O6yuatomemycs, HaOpaBiemy 55—57 6amioB, npy MOABEACHUN UTOTOB ceMecTpa (Ha
MOCIIEAHEM 3aHITHH 0 TUCIUIUINHE) B rpade pedTUHTOBOM BEIOMOCTH y4yeTa YCIeBaeMOCTH
«IIpemuanbHBIC OAIITB) MOXKET OBITH J00aBIIeHO 15 GayTOB M BHICTaBJICHA K3aMEHAI[MOHHAS
OLICHKA «XOPOIIO».



OO6yuatomemycs, HaOpaBiemy 5S8—60 6anmioB, Mpu MOABEACHUN UTOTOB ceMecTpa (Ha
MOCJICTHEM 3aHSTHH IO TUCHIUILIMHE) B Tpade peHTHHIOBOM BEAOMOCTH ydeTa yCIIeBaeMOCTH
«IIpemuanbHBIC OAIITBI) MOXKET OBITH J00aBIIeHO 27 OAJJIOB M BHICTaBJICHA YK3aMEHAIMOHHAS
OLIEHKA «OTJIHYHOY.

B kakux-1m00 MHBIX ciiydasx J00aBlIeHUE MPEMUAIbHBIX 0a/IOB HE JOITYCKAeTC .

OO6yuatomuiicsi, HabpaBuii 70 39 6ayUIOB BKIOYUTENBHO, CAACT dK3aMeH. [Ipu Hamuanm
MOATBEPKIEHHBIX IOKYMEHTAIBHO YBAKUTEIBHBIX PUYUH, IO KOTOPHIM OBLIN MPOIYIIEHBI
3aHATHS (JUTMTEIbHAs 00JIe3Hb, O0yUEHHE B IPYTOM By3€ B paMKax akaJIeMHYECKOW MOOMIBHOCTH
U p.), OOyYaIOIIHICS UMEET IPABO OTPAOOTATh MPOITYIIICHHBIC 3aHATHS U MTOJTYIUTh
JIOTIOJTHUTEIbHBIE 0aJUThl B paMKax YCTaHOBJICHHBIX OAJIJIOB 32 MOAYIb (1epuoj o0ydenus). Cpoku
Y TIOPSIIOK OTPaOOTKH OIpeIesIsaeT MpenoaaBaTelb. baibl BRICTaBISIIOTCS B rpade «oTpaboTKay.

Pacnpenenenue 6amos:

1 Momynb: 25 GamoB- Tekymias padora, 5 6aII0B- PEUTUHTOBBINA KOHTPOJIb

2 Moxynb: 25 6amnoB- Tekymias padora, 5 6aII0B- PEUTUHTOBBIA KOHTPOJIb

OTBet o0yyaromerocst Ha YK3aMeHe OIIEHUBAETCSI CyMMOi1 /10 40 peHTHHTOBBIX OAJLIOB.
HTorosas olieHKa CKJIaJAbIBAETCS U3 CYMMBbI OaJllIOB, OJIYYEHHBIX 3@ CEMECTp, U OAJIOB,
MOJYYeHHBIX Ha dKk3aMeHe. O0ydJaronemMycsi, KOTOPBIH CIaeT SK3aMeH, MpeMUaibHbIe OalTbl He
HAYUCIISIOTCA.

PelTHHT-KOHTPOIIb IPOBOJUTCS IPEUMYIIECTBEHHO B (hOPME TECTUPOBAHUS C
HCIIOJIb30BaHUEM 3JIEKTPOHHO-HH(POPMAIIMOHHOW 00pa3zoBaTesibHOM cpenl TBITY.

PelTHHTOBBII KOHTPOJb 3HAHUH OCYIIECTBISIETCA B COOTBETCTBUU ¢ [lonoxkeHuem o
peiftuaroBoii cucteme ooyuenus B TBI'Y, npunstoro yuensimM coBetoM TBI'Y (mmporokon Ne 11 ot
29 urons 2022 r.).

9. VYYUEBHO-METOJNYECKOE 1 TH®OPMALIMOHHOE OBECIIEYEHHUE
TV CHUTIIMHBI (MOJIYJIS)

Pexomenayemasi imreparypa

OcHoBHast

HIndgp Jluteparypa

JI.1.1 |Candununmno, Maxanskos, Jloxnes, Kypc pumckoro yactHoro npasa, Mocksa: OOO
"KOpuanaeckoe uznarensctBo Hopma", 2024, ISBN: 978-5-91768-994-4,
URL.: https://znanium.com/catalog/document?id=437002

JI.1.2 | Joxnes, Pumckoe uwactHoe npaso, Mocksa: OOO "HOpunnueckoe nznarensctso Hopma',
2023, ISBN: 978-5-91768-506-9,
URL.: https://znanium.com/catalog/document?id=419036

JI.1.3 | 3aiikoB, Pumckoe uyacTHOoe ipaBo, Mocksa: FOpaiit, 2024, ISBN: 978-5-534-05385-2,
URL.: https://urait.ru/bcode/540120

JI.1.4 | KaitHoB, PuMckoe nipaBo, Mocksa: FOpaiit, 2024, ISBN: 978-5-534-16123-6,
URL.: https://urait.ru/bcode/540012

JI.1.5 |I'erbman-IlaBnoBa, Pumckoe yactHoe npaBo. OCHOBHBIE HHCTUTYTHI B cxemax, Mockaa:
HOpaiiT, 2024, ISBN: 978-5-534-17760-2,
URL.: https://urait.ru/bcode/535601

Ilepedyensb pecypcoB HHGPOPMALMOHHO-TEJIEKOMMYHUKAUMOHHOM ceTH ""UHTepHeT"

D1 |caiiT BepxoBHoro cyga PO : www.vsrf.ru

32 |6a3a mannbix [IOJIIIPE/L: http://www.polpred.com




23 | KOpuctJIub. DnexTpoHHas opuandeckas oudmuoreka: http://www.juristlib.ru

D4 |oubnmoTeka I0pHUINYECKOM auTeparypsl: http://pravo.eup.ru/

D5 |wopuandeckas HaydHas onbmuoreka nznarenbcrBa «CITAPK»:
http://www.lawlibrary.ru/poisk.php
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10. MATEPUAJIBHO-TEXHUYECKOE OBECIIEYEHUME JUCHUIIJIMHBI (MOY JIS)

Ayaur-1 OobopynoBanue

7-204 KOMIUIEKT Y4eOHOU MeOesH, MePeHOCHON HOYTOYK, MPOEKTOP

7-203 KOMILIEKT Y4eOHOW MeOeu, MEPEeHOCHON HOYTOYK, MPOEKTOP

7-208 KOMIUIEKT yueOHOU Mebenu, kommnbsiorep, MDY, TeneBu3op

7-315 KOMIUIEKT Y4eOHOM MeOenn, MepeHOCHOM HOYTOYK, JoCKa

7-223 KOMIUIEKT Y4eOHOU MeOenu, epeHOCHOW HOYTOYK, TPOEKTOP

7-201 KOMIUIEKT Y4eOHOU MeOesH, MePeHOCHON HOYTOYK, MPOEKTOP

7-208 KOMIUIEKT yueOHoi Mebenu, kommnbiotep, MOV, TeneBuszop

7-220 KOMIUIEKT Y4eOHOU MeOesH, MePeHOCHON HOYTOYK, MPOEKTOP

11. METOAUYECKHUE MATEPHUAJIBI VI OBYUYAIOHIUXCA ITIO OCBOEHUIO
JUCHUIIVIMHBI

[Ipu n3ydeHNn AUCIUIUIMHBI TAK)KE€ MOTYT OBITh UCIIOJIB30BaHbl Ka3yChl, KEWCHI, 3aIaHUS
JUISL CAMOCTOSITEITLHOM paOOThI U T.J. U T.II., COJEPIKAIINECS B COOTBETCTBYIOIIUX MPAKTUKYMAX,




cOOpHHUKAX, TOCTYI K COACPKaHUIO KOTOPBIX 0OecreunBaeTcsi OMOINOTEUHBIM (DOHIOM
yYHUBEpCHUTETA (TIeYaTHasl, SJICKTPOHHAs BEPCUN ).

1. IUTAH ITPAKTUYECKHUX 3AHSATUIA

Tewma 1. [Ipeamer, cucrema, ICTOYHUKHU U PELETUS PUMCKOTO YaCTHOT'O TIpaBa

[Ipenmer, cucreMa, HCTOYHUKHU M PELEMIIs pUMCKOT0O YacTHOTrO npaBa Crucrema puMcKOro
yacTHOro npana. [lanaextHas cucrema npasa. MHCTUTYIIMOHHAS cHcTeMa MpaBa. JTanbl pa3BUTUS
PUMCKOT0 YaCTHOTO IpaBa.

HcTounuku puMcKOro yacTHOro npasa. Mictounuku o cnoco0y GopMupoBaHusl.
HcTounuku 1o Kpyry cyobekToB. ICTOUHUKY 1O JESTENIbHOCTH PUMCKUX IOpUCTOB. ICTOUHUKH 110
COOTHOILIEHUIO 3aKOHA U caHKIMK. Tpagunuu. Apxeonorus. [IpousBeaeHns HCTOPUUECKOTO U
npaBoBoro xapakrepa. JlokymenTsl. TakoTsl 3akoHOB. Pykonucu.

Tema 2. [TonsTHE CyOBEKTUBHOTO MpaBa U ero 3anmra B J{peBHeM Pume
[TonsTre cyOBeKTUBHOTO TpaBa. JIerucakimoHHbIN mporiecc. @opMyIsIpHBIN TpoIiece.
DKCcTpoopaAuHapHbI nporecc. [IpeTopckue cnocoos! 3amuThl CyObEKTHBHBIX MPaB.

Tema 3. [IpaBoBOE COCTOSIHUE JIUIIA U €TO BUIIBI

[Tonsarue muma. Cocrosiane cBoO6oab61. CocTostHUs TpakaaHncTBa. CeMelHbIe COCTOSHUSI.
OrpaHudeHne MPaBoOBOTrO COCTOSTHUS. [IpaBoBOE MOJIOKECHHE ETEH, TYIICBHOOOIBHBIX U
pacrountesnell. BO3SHUKHOBEHHE FOPUINYECKUX JIULL.

Tema 4. Cembs u cemelinble npaBooTHoIeHUs B JIpeBHeM Pume
[Tonsitue ponctsa. bpak u ero nousitue. [IpaBo Ha mpuagaHoe.

Tema 5. Oneka 1 MONEUNTENHCTBO
[ToHsiTHE ONIEKU M MONEYUTETHCTBA. 3aBellaTelbHasl, 3aKOHHAS U yupekaaeMast ONeKH.
[TpaBa u 00s3aHHOCTH ONEKYHOB. [loneunTensCTBO.

Tema 6. IIpaBo cOOCTBEHHOCTH U IpYTrHe BEIlIHbIE IPaBa
Hctopus Bemnbix npas. Kiaccuduxanus Bemeit. [TonsTue npaBa coOOCTBEHHOCTH.

Tewma 7. 3ammuTa mpaBa COOCTBEHHOCTH
[TpuobperarenbHas 1aBHOCTH. VIckH 10 3ammTe paBa COOCTBEHHOCTH. 3aluTa
JTABHOCTHOT'O BJIAJICHUSI.

Tewma 8. [ToHsiTHE TOTOBOPHOTO 0053aTEILCTBA U IOTOBOPA
[Tonstue o6s3aTenberBa. Cructema o0s3aTenbeTB. [ToHATHE TOTOBOpA.
[Tocneactus HapymieHus goroBopa. [Ipekpaienue noroopa. ObdecrnedeHne 00s13aTeNIbCTB.

Tema 9. Buapl 7OTOBOPHBIX 0053aTEIIBCTB

UcTopus o0s3aTenscTB U UX Kiaccudukanus. BepOanbHble KOHTpakThl. JInTepanbHbIe
KOHTpPAaKThl. PeanbHble KOHTpakThl. KoHCeHCyalibHbIe KOHTpaKThl. Kak Obl 10roBopHBIE
00513aTeNIbCTBA.

Tewma 10. be3piMsiHHBIE KOHTPAKTHI. [1aKkThI
be3bIMsiHHBIE KOHTPAKTHI. [1aKThI.

Tema 11. JIenuKTHBIE U KaK ObI JEIUKTHBIC 00S3aTeIbCTBA
[{uBunbHBIC AEMUKTHL. JenuKTHI IpeTopckoro mpasa. Kak Obl IeTHKTHBIC 0053aTeNbCTRA.

Tema 12. ITousTre HacieqOBaHUI U BUALI HACIEJOBAHUSI
OcHoBaHus 1 MOHATHE HacnenoBanus. Hacinenosanue no 3akony. HacinegoBanue no
3aBemannio. HeoO0xogumoe Hacie10BaHuUE.



Tema 13. OTKpbITHE U IPUHATUE HACIEACTBA. 3al[UTa HACIEACTBEHHBIX IIPAB
OTkpbITHE U CITOCOOBI IPUHATHUS HacencTBa. [lomoxkeHne HacIeIHUKA TOCIIE TPUHSATHS
HacnencTBa. OTKa3 OT HACJIEACTBA U 3alUTA HACJIEACTBEHHBIX IIPAB.

2. KPUTEPUU OLIEHUBAHUS TUIIOBBIX 3AJIAHUN JIJIA TEKYIIETO
KOHTPOJIA YCIIEBAEMOCTH

1. Kputepuu onieHuBaHus yCTHOTO / TUCBbMEHHOTO OTBETA

«BbICOKUIT» - CTYJEHT JaeT NpaBUIbHBIN U MOIHBIN (pa3BEPHYTHIN) OTBET HAa BOIPOC,
YMEET JIOTUYHO ¥ IPAaMOTHO U3JIaraTb COOCTBEHHBIE YMO3aKIOUEHMSI U BBIBOJbI, HE JOITYCKAET
HETOYHOCTEH, IEMOHCTPUPYS YBEPEHHBIC 3HAHHS U HABBIKM yJacTUsl B 00CYKJICHUH TPOOIeM Ha
IIPAaKTHUYECKUX 3aHATHUSAX.

«CpenHuit» - CTyJIeHT JaeT NPaBUIbHBIN OTBET BOIPOC, yMEET (hOpMYyITHUPOBAThH
COOCTBEHHBIE YMO3AK/IIOUEHHUS U BbIBOJIbI, O/IHAKO JONYCKAET CYIIECTBEHHbIE HETOUHOCTH; 1aeT
HEIIOJIHBINA OTBET, IEMOHCTPUPYS TOBEPXHOCTHBIE 3HAHHUS 110 BOIIPOCY; 3HAET JIUIIb OTJEIbHBIC
3JIEMEHTHI BOIIPOCa, JOMYCKAeT rpyOble OMNOKU B (POPMYIUPOBKAX.

«Hu3kuii» - CTyIeHT He JaeT oTBeTa J1M00 JaeT HEBEpHBIA OTBET

2. KpI/ITepI/II/I OLICHHUBAHUA SaﬂaHHﬁ, CBSI3aHHBIX C CHCTEMaTu3amuei
1 aHAJINn30M HaquOﬁ u yqe6H0171 JIATEPATYPhI, COACPIKAHUA TPAKIAHCKO-IIPABOBbBIX HOPM U
HpaBOHpI/IMeHHTeHBHOﬁ IMPAaKTUKU:

«Bbicokuit» - CTyIeHT AaeT NpaBWIbHBIN U MOJIHBIN (pa3BEpHYTHIN) OTBET Ha BCE
TEOPETUYECKHE BOIIPOCHI, TOCIEA0BATEIBHO X PACKPBIBAET; JOTMYHO U IPAMOTHO U3JIaraer
COOCTBEHHBIE YMO3AKJIIOUEHHUS U BbIBOJIbI, JEMOHCTPUPYS YBEPEHHBIE 3HAHUS 110 3asBJICHHOM
TeMe; OTBET NPOMUTFOCTPHPOBAH KOHKPETHBIMHU NMPHUMEPAMHU U3 IPABOTIPUMEHUTEIBHOW MTPAKTUKH.
CTyneHT AeMOHCTPUPYET HaBBIKU 0 COOPY M CUCTEMaTU3allMK HaydyHOU nH(popmanuu, yueOHON
JUTEPATYyphl [0 JTAHHOMY BOIPOCY B IOCTATOYHOM KOJIHYECTBE.

«Cpenuuit» - CTyeHT 1aeT HeMOJIHbINA OTBET, AEMOHCTPUPYS OBEPXHOCTHBIE 3HAHUSI 110
Bonpocy. Crioco6eH noadupaTh MaTepuall, HO IPU 3TOM MaTepHall He CTPYKTYPUpPOBaH, HE
0000111eH B I0OCTaTOYHOM CTETEHHU, @ CaMO BBICTYILIEHUE TpeOyeT 10pabOTKH.

«Hu3zkuit» - 3agaHne He BBIOIHEHO JU00 BBINOJIHEHO HEBEPHO.

3.Kputepun oLleHMBaHUSI OTBETOB Ha TEOPETUYECKHUE BOMIPOCHI C IPUBEACHUEM
apryMeHTallul CBOEH MO3UIUN:

«Bbicokuit» - CTyIeHT AaeT NPaBWIbHBIN U Pa3BEPHYTHIN OTBET HA BCE TEOPETUYECKHE
Bonpockl. CTyIeHT JeMOHCTPUPYET HaBBIKU MO COOpY, CUCTEMATH3AIMH U aHAIN3Y CIIeLUAIbHOM
autepaTypbl. CTyIEHT MOKET apryMEHTUPOBATh CBOK TOUKY 3PEHHUIO (IIPUBEIEHO HE MEHEE 3-X
apryMeHTOB), yOeAUTeIbHO 0O0CHOBATH CBOIO MO3MIIMIO IO KOHKPETHOMY BOIIPOCY.

«Cpennnii» - CTyA€HT 1aeT HEMOIHbIM OTBET, AEMOHCTPUPYS IOBEPXHOCTHBIEC 3HAHUS 110
Bonpocy. CTyneHT chopMyIupoBaj CBOIO MO3UIINIO, HO IIPH 3TOM OTBET cJ1abo apryMeHTHpOBaH,
MO3UIHUS yOenuTeIbHO HE 00OCHOBAHA.

«Hwuskuit» - Her orBeTa 100 OTBET HEBEPHBIM.

4. Kputepun orieHUBaHMsI MyOJIMYHBIX TOKJIA0B (BBICTYIUICHU)
«Boicokuit» - Jloknaa (coobIIeHne) moAroToBIeH Ha OCHOBE CUCTEMAaTH3UPOBAHHON U

U3Y4EHHOH CTYJIEHTOM  HAaY4HOH M y4eOHOM JUTepaTypsl, Ipyrux HHPOPMAIIMOHHBIX PECYPCOB.
CryneHT npoAeMOHCTPUPOBAJI YBEPEHHOE BIIaJICHUE HABBIKAMU ITyOJIMYHOM peyH, apryMeHTallly,



BEJICHUS TMCKYCCUU U TIOJIEMHUKH, aHATN3a JJOTUKH PACCYy)KICHUH. BrIcTyreHne crynenra
JIEMOHCTPHUPYET BiIaJICHHE MPOoheCcCHOHATBHON TEPMUHOJIOTHEN, YMEHHE CBOOOHO HU3JIaraTh
MaTepHa, BbI3bIBATh HHTEPEC K BOMPOCY (mpodieme).

«Cpennuii» - JIoks1ag moATOTOBIICH, HO TIPU €r0 MOATOTOBKE UCIIOIb30BAJIOCh
HEJI0OCTAaTOYHOE KOJIMYECTBO CIEIUATBHON JIUTEPATyphl. ABTOpP 3aTPYAHIETCS C OTBETaAMH Ha
JIOTIOJTHUTEIbHBIE BOMPOChl.  Jlokiaa TpedyeT nopaboTKu. ABTOpP HE B JOCTATOYHOM CTEIICHH
OBJIJIe]T HABBIKAMH ITYOTMYHBIX BBICTYIIJICHUH.

«Huskuit» - Jloknag He MOATOTOBIICH.

5. Kpurepuu onieHuBaHus y4acTUs B JUCKYCCUU

«Bpicokuit» - CTyIeHT yBepeHHO 3HAEeT MpaBuia MPOBEICHUS AUCKYCCUH, yMEET
apryMEeHTHPOBATh CBOIO MO3UIUIO, IIPU ITOM JAEMOHCTPUPYET TOTOBHOCTH K CAMOPA3BUTHIO,
camopealn3aliy, UCIOJIb30BaHUIO0 TBOPUYECKOTO MOTEHIIMAN, @ TAK)KE€ TOTOBHOCThH IIPABUIILHO
JEIICTBOBATh B HECTAHAAPTHBIX CUTYALIUIX

«Cpenuuit» - CTyIeHT IPUHUMAET IOCTATOYHO aKTUBHOE Y4acTHe B IUCKYCCHUH,
0003Ha4YaeT CBOIO MO3UIIMIO, HO MPU ATOM €r0 apryMeHTaIusl HEMOIHasl, XOTS U CO CChUIKON Ha
COOTBETCTBYIOIINE UCTOYHUKHU.

«Huskuit» - CTyIeHT B AUCKYCCUU HE Y4aCTBYET.

6. Kpurepuu orieHuBaHMs COCTABIIEHHON CXEMbI (3aIOJTHEHUS TaOIHIIbI)

«Bpicokuii» - CxeMa (TabiuIia) HOCUT LIEIOCTHBIM XapakTep. MaTtepuai COOTBETCTBYET
HOpMaM JICUCTBYIOIIET0 3aKOHO1aTeNNbcTBA. CTYyIEHT AEMOHCTPUPYET YMEHHE MTOKCKa,
CHCTEMaTH3allMU ¥ aHAJIN3a CICIUAIBHOM IuTeparypel. [IpaBUIIbHO omnpesesicHa
MOCIIEe0BATEIHHOCT U3TIOKEHHUS MaTepHuaa.

«Cpennuit» - Cxema (Tabnuia) coctaBieHa, HO UMEIOTCS OTJENbHbBIE HEIOCTATKH,
CBUJIETENHCTBYIOIINE O HEJOCTATOUHOM MpopaboTke Bompoca (TeMbl). IMeroTcss HenocTaTku B
OTIpeIeIEHUH  TOCIIeIOBATEILHOCTH U3JI0KEHUSI MaTepHaa.

«Huzkuit» - Cxema (Tabnuia) He COCTaBIEHA.

3. METOJIMYECKUE MATEPUAJIBI 1J151 IPAKTUYECKUX 3AHATHI
Tema 1. BBenenue B puMCKO€ YaCTHOE NPaBO

1. IloHATHE PUMCKOTO MpaBa.

2. Ileproan3anyst ICTOPUU PUMCKOTO IIpaBa.

3. UcTopuyeckne CUCTEMBI PUMCKOTO TTpaBa.

4. Penenuust puMCKOro npasa. 3Ha4€HHE PUMCKOTO IIpaBa.

TepMI/IHLI U IIOHATHUA

1. lus privatum — gacTHOe mpago.

lus publicum — my6nuuHOe Tpaso.

lus civile — nuBuIBEHOE MpaBo. TepMUH UMeEeT HECKOJILKO 3HAUEHHIA: 1)  mepBOHAYAIbHO —
IPaBO PUMCKHX TpakaH; 2) OCHOBHOE 3HaU€HHE — MPaBo, BeIBeAeHHOE U3 3akoHoB XII Tabmimi
TOJIKOBaHMEM IOPHUCTOB U OIUPAIOIIeecs Ha HPaBbl MPEAKOB; 3) BCS COBOKYIMHOCTD IOPHIMYECKUX
HOPM, JICUCTBYIOIIUX B JAHHOM T'OCYJapCTBE U BBIPAKEHHBIX B 3aKOHE 3TOT0 TOCYAAapCTBA.

lus gentium — npaBo HapomoB. TepMuH UMeeT HECKOJILKO 3HaYeHUH. OCHOBHOE 3HAYCHUE —
UMYIIECTBEHHOE PUMCKOE IIPaBO, CO3/1aHHOE CyAeOHOM MPAaKTUKOM B CrIopax MEXIy dyKe3eMIaMu
WM MEX]Ty PUMIITHAMU M 9Y’KE3EMIIaMU; TO3TOMY €T0 Ha3bIBAIOT MEPErPUHCKUM MTPABOM
(peregrini — gy>xe3eMIibl).

Ius honorarium (ius praetorium) — paBo, BHEJpSABIIEECs B IPAKTUKY CYIeOHBIMU
MarucTpaTamu, MPex/ie BCEro MpeTopoM, HO TAKKEe KYPYJIbHBIMH dIMIaAMU 1 HAMECTHUKAMU B
npoBUHIMAX. Ero Ha3HaueHneM ObIIO «I10JIepKUBATh, IOTOIHATH, YIIydlIaThy ius civile; ius



praetorium — COBOKYITHOCTh BCEX HOBIIIECTB, BBEICHHBIX IIPETOPAMH B IIPABOIIOPSIOK H
0OBSBICHHBIX B UX 3MKTaX. [1o comepikanuio yke, 4em ius honorarium, HO SIBIISIETCS €TO TJIaBHON
COCTaBHOM YacCThIO, TOITOMY 00a TEPMHUHA YaCTO HCIIOIB3YIOTCS KAaK CHHOHUMBI.

lus naturale — ecrectBenHOE mpaBo. L{umepoH OmpeaenI ero Kak TpeOOBaHMs MOpAIN U
YTBEPIKAAJI, 9YTO OHO ITOKOUTCSI HA HEM3MEHHOM HPAaBCTBEHHOM CO3HAHUH M 3aKOHE, KOTOPBII
IIPUPO/IA BJIOXKHUIIA B CEPJIIIA BCEM JTIOJISIM.

Peueniius — nat. receptio, MpuUHATHE, IPHEM. 3aMMCTBOBAHUE U IIPUCIIOCOOJICHNE TaHHBIM
OOIIECTBOM COILIMOJIOTMYECKHUX M KYJIbTYPHBIX ()OPM, BOSHHUKIIKMX B APYrOM CTPaHE WU B IPYTYIO
3MOXY; PEIEHIUI PUMCKOT0 IIpaBa — ycBoeHHe B CpeiHue Beka cTpaHamMu 3anaaHoi EBpors
PUMCKOTO TpaBa.

W3Bneuennsa u3 NECPBONCTOYHHNKOB

1. D. 1.1.1 (Yaenuan) N3ygaromeMy npaBo HaJI0 MPEkK/IE BCErO Y3HATh, OTKYAa MPOU30IILIO0
ci0Bo «mpaBoy (ius). [IpaBo momy4miio cBoe Ha3BaHUE OT «IpaBoCyaus» (iustitia), mO60, coriacHo
IPEeBOCXOJHOMY ompeneneHuto Llenbcea, mpaBo ecTh Hayka 0 JOOPOM U CIIPaBEIIUBOM.

2.D. 1.1.1.2. (Ynpnuan) U3yyenue npasa pacnagaercs Ha JBE YaCTH: MMyOJIUYHOE U
yactHoe (rpaBo). [Iy6nuuHoe mpaBo, KOTOpoe (OTHOCHUTCS) K MOJIOKEHUIO PUMCKOTO TOCYAapCTBa,
Y4acTHOE, KOTOpOe (OTHOCUTCS) K MOJIb3€ OTJENBbHBIX JIHII;, CYIIECTBYET MOJIE3HOE B OOLIECTBEHHOM
OTHOIICHHUHU U TIOJIE3HOE B YACTHOM OTHOIICHUHU.

3. D. 1.1.7. (ITanununan) L{luBuiabHOE IPaBO — 3TO TO, KOTOPOE MPOUCXOAUT U3 3aKOHOB,
11€0MCIUTOB, CEHATYCKOHCYJIbTOB, IEKPETOB IIPUHIIENICOB, MHEHUI MyapenoB. § 1. IIperopckoe
MpaBo — 3TO TO, KOTOPOE BBEIU MPETOPHI JJIs1 COJICUCTBUS IIUBUIILHOMY MPABY WIIH JIJISl €r0
JTOTIOJTHEHHUS WJTM UCTIPABJICHUS B IEJSX OOIIECTBEHHOM MOJB3bl; OHO HA3bIBACTCS TAKKE B YECTh
MPETOPOB «ius honorariumy.

4.D. 1.1.8. (Mapuman) 160 u camo ipeTopcKoe MPaBo SBISETCS KUBBIM TOJIOCOM
[IMBHJILHOTO TIpaBa.

IIpuMepHBIii OTBET HA BOIIPOC:
«Ilepuogusanuss ICTOPUU PUMCKOIO YACTHOT'O IIPaBay

HcToputo puMckoro rocyaapcTBa IpUHATO JI€IUTh Ha TpU nepuofa: 1) napckuii (ot
ocHoBaHusi Puma B 753 r. 10 H.3. 10 u3rHanus pumckoro napst TapkBunaus B 509 r. 10 H.3.); 2)
pecniyonukanckuit (509 r. 1o H.9. — 27 1. 10 H.3.); 3) umnepatopckuii (27 r. 10 H.3. — 476 T. H.9.).
NmnepaTopckuit mepro1 moapasaensercs Ha: a) npuHiunat (27 r. 10 H.3. — 284 1. H.3.) 1 0)
nomuHat (284 r. H.3. —476 T. H.D.).

B 395 rony u.3. enunas Pumckast umnepusi Obuta OKOHYATENBHO pa3jiesieHa Ha 3araIHyio
(cromuna — Pum) u Boctounyro (cronuna - KoHCTaHTHHOMOME) UMIIEPHH, U TTOCIICTHSISA
(Bocrounas Pumckast, BuzanTtuiickas umnepusi) npocyuiectsosaia 10 1453 roaa.

Pumckoe npaBo umeet Gosiee 4eM ThICAYENIETHIOI UCTOPHIO CBOEro pa3BuTUsA. OObIYHO
Ha3bIBAIOT TPU OCHOBHBIX ATara pa3BUTUs PUMCKOT0 YacTHOro npasa. [lepBriii aTan yxoaur
CBOMMHM MCTOKaMH B IpEBHEHIIINE BpeMeHa U 3aBepliaercs K KoHiy [ B. 10 H.3. DTo nepuon
JIOKJIACCUYECKOTO PUMCKOT'0 TIPaBa, PACCYUTAHHOTO Ha MaTpUapXabHO-HATYPaJIbHOE XO3SHCTBO U
JIMIIB [TOCTETIEHHO Mpeo0pa3yeMoro B CBS3U € Pa3BUTUEM TOBAPHO-JEHEKHBIX OTHOIICHUH.
Bropoii atan HaunHaeTca B [ u konwyaetcs B 11 B. H.3. DTo nepro1 KIaCCUYECKOTO PUMCKOTO
paBsa, MPUCIOCOOJIEHHOTO K pa3BUTOMY TOproBomy obopoty. Tperuit atan — ¢ IV no VI B.B. —
MEePUOJ MOCIEKIACCUYECKOT0 PUMCKOTO MpaBa.

CoBpeMeHHbIE HCCIIEI0BATENN BBIACISIOT MATh OCHOBHBIX MIEPUO/IOB, T.€. KPYITHBIX
XPOHOJIOTUYECKUX OTPE3KOB, XapaKTEPU3YIOIIUXCS U3BECTHOM 11€TTOCTHOCTHIO MPABOBOM CHCTEMBI.
Taxk, J1.B. JloxaeB Ha3pIBaeT CIAEAyIONINE MEPUObL: apxandeckuid (753 — 367 rr. 10 H.3.),
npeakiaccuueckuit (367 — 17 rr. no H.3.), knaccuueckuit (17 r. 1o H.3. — 235 1. H.3.),
MOCTKJIACCUYECKUM (IV -V BB.), tocTunranoBckuii (527 — 565 rr.).

Hauano apxanyeckoro (rp. archaikos — 1peBHUI) Teproaa AaATUPYETCS TOAOM OCHOBAHUS
Puma, okoHUaHUE — TOOM YyUPEKIEHUS TOJKHOCTH FOPOJCKOro nperopa. B 3ToT nepuon
PETUTHO3HBIN M CBETCKHUH MOPSAIOK yCTaHABIUBAJICA 0CO00i KOJIeruei kperoB-IoHTH(PHUKAMU.
OHU 3aHUMATKCH TAKXKE MEKIYHAPOIHBIMH OTHOIICHHUSIMHU, TyOJTUYHBIM M YaCTHBIM TPaBOM.



Oco0as cynebHast BIacTh IpUHAJJIEKANIA LAPsIM: [Iaph pacCMaTpUBaJl YaCTHBIE CIIOPHI, ONIPEIEIIsIT
CaHKIIMH 3a paBoHapymeHus. «C u3rnanueM napeit (509 r. no H.3.) cyneOHas BIacTh U MPaBo
3aKOHO/IaTEIbHON MHUIMATUBBI IEPEXOAUT K ABYM BBICIIMM Marucrparam — KOHCYJIaM U CEHaTy —
apUCTOKPATHYECKOMY COBETY.

Brigaromeecst coObITHE apXanyecKoro nepuojia — co3aHue 3akoHoB JIBeHaanaru tadmui. B
451 r. 1o H.3. ObLJIa HA3HAUEHA 3aKOHOIaTeIbHass KoMuccHs u3 10 4ieHoB, KoTopas pazpadborana
9TH 3aKOHBI, BKJIIOUYABIINE B c€0s1 MHOTOYHMCIIEHHBIE 00bIYan. 3HaueHne 3aKOHOB /IBeHaanaTu
Ta0JIMIl TaK BEJIMKO, YTO MX HA3BIBAIOT UCTOYHMKOM BCETO MyOJUYHOTO U YaCTHOTO MpaBa.

3aKoHbI ObUTH HaMMCaHbl HA 12 IepeBsIHHBIX T0CKAX, BHICTABIIABIINUXCS HA TOPOJICKON
wionaau. Bo3aMoxHo, 370 OblTH OPOH30BbBIE IIK MPAMOpPHBIE T0CKU. OT BCSIKOTO BCTYHAIOUIETO B
PSABI TPaXK/IaH I0HOIIK TpeOoBaIOCh 3HAHUE 3aKOHOB Hau3ycTh. OT cioBa civitas (ropo/,
ropozackas oomuna) npaso XII Tabmui Ha3bIBaIM MUBUIBHBIM, T.€. IPUHAJICKAIIUM JTAHHOK
COBOKYIIHOCTH rpaxkiaH. MlHaue 3To 1paBo Ha3bIBAJOCh TAKXKE KBUPUTCKUM, OT CJIOBA KBUPHUT, KAK
T00MIIM HA3bIBaTh ce0si caMu puMIIsiHE B yecTh Oora Snyca KBupu.

OKOHUYaHUE apXanuecKoro Mepruoja CBs3bIBAECTCS C MPUHATHIM B 367 T. 10 H.3. 3aKOHOM,
KOTOPBIM OBLJIO YCTAHOBJICHO, YTOOBI OJIUH M3 KOHCYJIOB 00s3aTeNbHO u3bupacs u3 miedees. bouia
yupexaeHa J0HKHOCTh TOpoACKOro nperopa. «I1o ¢yt 370 03Ha4aJ10 UHCTUTYLIMOHAJIBHOE BbI
JieJIeHne CyIeOHOMN BIAaCcTH, YTO MO3BOJISIET CBSA3aTh C 3TUM COOBITHEM KOHEI] apXaniecKoro
epUOIa».

[Ipenkiaccuveckuii mepuoj — 3To BpeMsi paciiBeTa U ynajaka puMckoit Pecniyonuku. B aTo
BpeMsl MOSBIISAIOTCA HOBBIE (DOPMBI CIIEIIOK, pa3BUBAETCs IpaBoBas Hayka. Bo Bropoit nonosusne 11
B. JIO H.D. TIOSIBIISICTCS. HOBBII BHJI CyIeOHOTO pa3OupaTesbecTBa — (GOPMYISIPHBIN MPOLIECC, KOTOPBIH
NpUIIEN Ha CMEHY JIpeBHEH GopMe Impoliecca — JIeTUCAKIIMOHHOMY Tiporieccy. OTMeHa mpoueaypsl
per legis actiones mpowmsonuia B 17 r. 70 H.3. IPUHIATHEM 3aKOHOB ABTycTa 00 OTIIPaBICHUHT
npasocynus. C 3TUM COOBITUEM U CBSI3bIBAETCS KOHEL IPEIKIACCUUYECKOI0 IEPUOAa.

Kraccuueckuii nepuoi puMcKOro npaBa XpOHOJIOTHYECKU COBIIAJIA€T C HOBBIM
MOJIUTUYECKUM PEKUMOM — IIPUHIIUIIATOM, YCTaHOBIEHHBIM OKTaBuaHoM ABryctom (27 r. 10 H.3.).
I'. FOnmit Le3zaps OkraBuan (nepBonau. I'. OkraBuan Typuna, 63 1. 10 H.3. — 14 1. H.3.) —
OCHOBaTeJb MPUHIIUNATA, OJJHA U3 3HAUUTEIbHENIINX QUryp B uctopuu Puma.

[lepuon panneit umnepuu (I — III B.B. H.3.) NPUHATO UMEHOBATh IPUHLIUNIATOM, T.K. B
TUTYJAType UMIIEPATOPOB 3TOTO MEPUOJIA CTOSIIO CIOBO  princeps.

Komnern kinaccuueckoro nepuojia onpeaensercs roJ0M CMEpTH uMmIeparopa Ajekcanipa
Cesepa (235 1. 1.3.).

[lepuoa npuHIMNaTa XapaKTepU3yeTCs 3HAUNTEIbHBIMU U3MEHEHUSIMU B YIIPABJICHUU
rocyapcTBOM, paciupenueM rpanul Pumckoit umnepuu. [lo spukry nmneparopa Kapakamisr 212
T. BCE HaceJICHWE UMIIEPUH MOJIYUMJIO ITpaBa pUMCKOI0 TpakIaHCTBA, U pa3iaudue ius civile u ius
gentium yTpaTHio 3HaYCHHE.

«YKa3aHHbIE IEPEMEHBI ONPEIETUIN PACLBET PUMCKOI0 YaCTHOTO IPaBa KakK TOro
«KIJIACCUYECKOTO0Y, M0 TPATUIIMOHHOMY ONPEENIEHUI0, TPaBa, KOTOPOE SBIISETCS OJTHUM U3
BBICOYANIINX KYJIBTYPHBIX JOCTHKEHHUI YEJI0BEUECTBAY.

[Toctknaccuueckmii mepuox (IV — V BB). Kak numryT uccnenosarenu, amoxa no3aHero Puma
«OTMEY€eHa ITyOOKHMHU MOJUTHYECKUMHU (CTAaHOBJIEHUE IOMUHATA), KyJIbTYpHBIMU (YTBEpK/IEHUE
XPUCTUAHCTBA) U IPABOBBIMU IIEpEMEHaMH, KOTOPbIE HA MHOTHE CTOJIETHSI ONPEeIHIN O0IUK
EBponbi». BepxoBHas BiacTh B mepuoj JOMUHATA IPUHAJIEKUT OJHOMY JIUIY — UMIIEpaTopy,
KOTOPBIN MMEHYeT ce0s TOCIOIMHOM WITH BJIAJIBIKOI — dominus.

bruta mposenena pedopma yrnpasieHus, BBEI€Ha HOBasi cucTeMa Hajioroobsioxxenus. B 313
r. KonctanTun n3znaer Munanckui 5UKT, KOTOPBIN CTaBUT XPUCTHAHCTBO B PABHOE MOJIOKEHUE C
JpYTMMH BEPOUCIIOBEAAHUSIMH U BO3BpAIIaeT liepkBaM KOH(pHCKOBaHHOE nMytecTBo. B 380 1.
®eonocuii Benmnkuit nznaer B MunaHe 31MKT, MOBEJIEBAOIINI MOJaHHBIM IPUHITh XPUCTHAHCTBO
B HUKeHuaHCcKou popme (B 325 r. Hukelickuii cobop yTBepaui 1ormMar o eauHocyiHoctr OTma u
CoiHa). Yraybnsercs paznBoenue Pumckoit ummnepun Ha BocTounyro u 3anaanyto.

«[IpaBoBO€ pa3BUTHE AMOXHU OTBEYAET YCUIICHUIO OIOpOKpaTH3Ma, (eoanu3aiium
rocy/iapcTBa M ynajaKy aBTOHOMUHU JIUYHOCTH ... CHIYKEHHUE YpOBHS Hay4yHOU pa3paboTKu mpasa u
MNOATOTOBKH MPAKTUKYIOIIUX YAHOBHUKOB MOJyUNJIO HA3BaHUE NOCTKIJIACCUYECKOTO BYJIbrapu3May.



KOcTunananoBckmii mepuon (527 — 565 rr.). DTOT NepHOT HA3BIBAIOT FOCTUHUAHOBCKUM
knaccunuzmoM. [Ipu FOctunnane 6b1a npoBeneHa KoAUPUKAIUS 3aKOHOIATENIbCTBA, TOTyYUBIIas
B cpeanue Beka HazBanue Corpus luris Civilis (CBoa rpak1aHCKOTO MpaBa).

[IpenMerom u3ydeHHs Kypca pUMCKOIO MIpaBa SIBJISIFOTCS BaXKHEUIITNE HHCTUTYTHI
MMYILIECTBEHHOTO MpaBa (a B CBA3HM C HUMU TaKXe CEMEHHOro MpaBa) Mepuo/ia Tak Ha3bIBaeMOIo
MpUHIINIIATA (TIEPBIE TPU BeKa H.3. — MEPHUOJ] KIIACCUYECKOT0 PUMCKOTO MpaBa), a TakKe MNepruoa
abcomotHOM MoHapxuH (¢ koHna III B. 1o cepeaunnl VI B. H.3. BKIIOUHUTEIBHO).

Tems1 pedepaTos:
1. IIyObnuyHOE U YacTHOE MPaBo.
2. Peuenuusi pyMCKOro 4aCTHOI'O IIpaBa.

Tema 2. ICTOYHUKY PUMCKOTO IpaBa

1. [ToHsITHE NCTOYHUKOB PUMCKOTO IIpaBa.

2. UcTtouHuku apeBHEHIIEro nepruoia: 00bIYHOE MPaBO, 3aKOHbI, ITUKThl MATUCTPATOB.

3. McTOYHUKHM KIIaCCUYECKOro epuoja: noctaHopiaeHuss CeHaTta, UMIIEPaTOpCKUe
KOHCTHUTYILIUH, AESITEIBHOCTD FOPUCTOB.

4. Vicrounnku nocTkiaaccuieckoro nepuoaa. Konupukamus FOctuanana.

TepMuHBI U TOHATUSA

DIUKTHI MATUCTPATOB, SAUKTHI IPETOPOB — MPHU BCTYIUICHUH B JTOIKHOCTH CYICOHBII
MarucTpar U3/aBall 3JIUKT, B KOTOPOM OOBSBIISI MPOTpaMMy CBOEH NEATEIbHOCTH, 005I3aTEIIbHYIO
JUTSL HETO Ha BpeMst ero ci1yxO0bl. OcOOeHHO 00JIbIlI0e 3HAUEHUE TTOMYYUIIH 3JUKTHI IPETOPOB,
KOTOPBIE COJIEPKaIM YKa3aHUs, IPU KaKUX 0OCTOSATENbCTBAX Oy/AET AaBaThCs cyAeOHas 3aluTa.

CeHaTyCKOHCYIIBTBI — IOCTAHOBJICHHUS CEHATA.

®opMbI UMIIEPATOPCKUX KOHCTUTYIUH: a) 3JJUKTHI — 00IIME PacHOpsDKEHUs; 0) NeKpeThl —
peleHus 1o cyeOHbIM JiefiaM; B) PECKPUITHI — OTBETHI Ha MOCTYNHUBIINE K UMIIEpaTOpaM
3aMpochl;  T') MaHAAThl — MHCTPYKIIMM YNHOBHUKAM 10 aIMUHHUCTPATUBHBIM U CyJE€OHBIM
BOIIPOCaM.

Komndukanus FOctunuana (534 r.) — COCTOUT U3 YETHIPEX OCHOBHBIX YacTei: 1.
Institutiones; 2. Digesta (Pandektae); 3. Codex Justinianus; 4. Novellae leges.

CabuHbsgHCKas 1IKOJIa IOPUCTOB — 10 MMeHU Mazypust Cabuna (I B. H.3.), yueHHKa
Kanutona. Counnenne Cabuna «O rpaxxkganckoM — mpase». Cabunuanisl: Canbsuii FOmman (11 B.
H.3.), NOJYYMBIIUI IpH AJjpuaHe MopyyeHue KoaAu(uIupoBaTh peTopckoe npaso; Adpukan, ["ait,
CUHTAIOIIMICS MOCIEeAHUM caOuHUaHIeM, aBTop MHCcTUTYIMiA.

[TpokynpsiHCKas 1IKOJIA IOpUCTOB — 110 UMeHH [Ipokyrna, yuenuka Jlabeona. IIpencraBurenu
IPOKYJIbsIHCKOM 1mKouibl: FOBeHuuit Llenp3 — oten U ChIH.

3aKOH O IUTHUPOBAHHUM IOPUCTOB (IIEpBast MOJIOBUHA V B.) — BMECTO TBOPUYECKOTO PEIICHHUS
BO3HUKAIOIIKX B )KM3HHU BOIIPOCOB B IIEPUOJT YIIaKa PUMCKON IOPUCTIPYACHIIMH IPUMEHSIOT
MEXaHUYECKUE CChUIKU Ha Bhlnatomuxcs opuctos (["ait, [Tanunuan, [1aBen, Ynenuan, Moaectus).

W3BneueHns u3 NIEPBONCTOYHHUKOB

1. C. 8.52.2 ABroputeT 00bIuasi ¥ JOJITOBPEMEHHOT'O IPUMEHEHUS MPEICTABIIACTCS HE
MaJIbIM, OJTHAKO €T0 HE CJIEAYET JJOBOAUTH JI0 TAKOTO 3HAUEHHsI, YTOOBI OH MPE0A0JIeBa pa3yM WK
3akoH. Koncturynus 319 r. v.3. llutuposanue Kogekca FOctununana: C — Kogekc; 8 — Homep
KHUTH; 52 — HOMEp THUTYIA; 2 — HOMEp 3aKOHA.

2. Hunepon: «YTo ke OTHOCUTCS K ITPaBy HAPOAOB, TO JOHKHO OBITh PU3HABAEMO U
LUBUJIBHBIM.

3.D.1.1.1.4 TIIpaBoM HapoOAOB SBJISIETCS TO, KOTOPBIM MOJIb3YIOTCS HAPOAbI YETIOBEUECTBA.
MOXHO JIErKO NOHATH, YTO MOCJIEJHEE OTIMYAETCA OT €CTECTBEHHOI'O MpaBa, Tak Kak OHO
CBOWMCTBEHHO BCEM KMBOTHBIM, TOTJja KaK IEPBOE SABJISIETCS OOLIUM TOJIBKO JUISl JTFOACH MEXITY
coboii. [lutupoBanue Jlurect: D — Jlurectsr; 1 — HOMep kHUTH; | — HOMEp THTY/HA; 1 — HOMEp
dbparmenTa; 4 — Homep naparpada.



D.1.3.17 3HaTb 3aKOHBI — ATO HE 3HAYMT JEPKATHCS 3a UX CIIOBA, HO IOHUMATh UX CUITY U
3HaYECHHE.

VIcTOYHUKHM PUMCKOT'O YaCTHOTO MpaBa
(popmbI TpaBOOOpazOBaHMs)

- 00BIYHOE TIPABO

- 3aKOHBI PECITyOIMKAHCKOTO TepHoa

- CEHATYCKOHCYJIbTHI

- IMIIEPATOPCKHE KOHCTUTYITUU

- DIUKTHI MarkCTPATOB

- IeSITeIIbHOCTD FOPUCTOB (FOPUCTIPYICHIINSA).

IIpuMepHBI OTBET HA BOIIPOC:
«VICTOYHUKH MOCTKIIACCUYECKOTO IepUoAa.
Komudukanus KOctuananay»

[TocTknaccuueckuii nepuoa puMckoro npasa — 31o III — IV B.B. OCHOBHBIMU UCTOUYHUKAMU
IIpaBa CTaHOBSATCS MHOI'OUHCIIEHHBIE UMIIEPATOPCKUE KOHCTUTYMU. CO BpEMEHEM BO3HHKJIA
HEO0OXOUMOCTh WX KOoAUu(UKALIUU, KOTOpas U ObljIa MPOU3BEeHA YACTHBIMU JIMLIAMHU.

B 295 r. 6b11 Beimymien Koaekc I'peropuana, B KOTOpbIi ObLUTH BKIFOYEHBI KOHCTUTYIIUH CO
BpeMeH Anpuana. IT1oT Koaekc coctosn u3 19 kHur, KoTopsie JeaInch Ha TUTYIbL. «IIpuHsToe k
MPAKTUYECKOMY IMPUMEHEHHIO coOpanue I'peropuana noiap30Baioch OQUIHATLHBIM PU3HAHUEM H
aBTOPUTETOM B MOCIEAYIOIIME JIBA BEKa, oKa ero He otmeHu1 Koaekc FOctunnana». B
noasinHHoM Buzie Koneke ['peropuana ne coxpanwics. [lo3nnee nosisisercs Konekc
['epmorenunana, coopaBmmii 120 KOHCTUTYIUH, pa3/IeleHHBIX 110 COAEPIKaHUIO Ha 69 TUTYIIOB, 63
o0bearHeHns B KHUTH. «CHCcTeMa U pacloioKeHHE TUTYJIOB ATOTO KOJIEKCa HE MOTYT OBITh
BOCCTaHOBJIEHBI».

[TepBrIM odunmanbHBEIM coOpanueM KoHcTuTyIHi ctan Kogeke @eonocus (Peomocwii 11 —
umneparop Bocrouno-pumckoit umnepun, 402 - 450 rr.). Koneke 6bu1 nepecian B Pum u npunst
conpasutenem @eonocus 11, Banentunnanom IlI. «Konekc deogocust coxpaHuics B
MHOT'OYHUCJIEHHBIX PYKOIHCSIX U MEPEN3/IaBAIICSA KaK B CPEAHUE BEKa, TaK U B Halle BpeMsi». Koaekc
BKJIFOYAeT 16 KHUT, pa3Ae€HHbIX 110 TPEAMETHBIM TUTYJIAM.

Nmneparop KOctuanan npasui B 527 - 565 rr. K aToMy BpeMeHH TpaBOBBIMU MUCTOYHUKAMU
ObLTH: 1) cOUMHEHUS FOPUCTOB, TpU3HaHHBIE 3akoHOM Banentunuana III, 426 r.; 2)
umneparopckue npeanucanus (Kogeke I'peropuana, 111 B. u I'epmorennana IV B.); 3) Koneke
deopocus 11, 438 r. u ero Hosembl.

KOctuHMan noctaBuil e coOpaTh Bee IEHCTBYIOIIEE IPAaBO B OJIMH CBOJ] 3aKOHOB. DTOT
«CBOJI 3aKOHOB pacnajaincs Ha Tpu yactu: Uacturynuu, urects! (uiu [lannexTs) u Komekey.

WHCTUTYIIMU COCTOSIIN U3 YETHIPEX KHUT U MPEJICTABISUIN y4eOHUK, pa3paboTaHHBIN
rocy/IapCTBEHHBIM MUHUCTPOM TpUOOHUAHOM U TIOJT €T0 PYKOBOJCTBOM npodeccopamu Teoduiom
u Jlopodeem. 3a 0oCHOBY OB B3SITHI COUMHEHHSI BBIIAIOLIMXCS FOPUCTOB, B OCOOCHHOCTH
Wuctutyuu las. «lOctuanan o6HapogoBan MHCTUTYIIMHN KaK 9acTh CBOETO CBOJIA 3aKOHOB, C
TaKOM K€ 3aKOHHOM CHUJION, KaK U OCTaJIbHbIE YaCTH MOCIEAHETO».

Hurectsl (wu [lanaexTsl) coctostiu u3 7 yacteit, 50 kuur, 432 Tutynosu ~ 9.123
OTJIETbHBIX (PparMeHTOB. J{UrecThl MPEACTABIISIN COOpaHNUEe U3BIICUCHH U3 COUMHEHUHN IOPHCTOB.
Komuccus no paspabortke [Jurect Oblia pa3enieHa Ha TPU YacTH, KX 1as 4acTh pa3pabOTUNKOB
JOJKHA ObLIa clieNaTh BRIOOPKU U3 OMPEIEIICHHON IPYIIBl COUNHEHUI: TIepBas — B OCHOBHOM U3
counHenuit CabuHa, BTopasi — U3 MaTepHalioB, COACPKAIINUXCS B MPETOPCKUX IIUKTAX, TPEThS — B
ocHOBHOM u3 counHenunii [lanvanana. beuio caenano 6omee 9.000 00OIBIINX W MaJIbIX BBIIIUCOK W3
COYMHEHHH 38 IOPUCTOB MOCIEIHETO BeKa PECITYOIMKA U UMITIEPATOPCKOTO BPEMEHH.
«HaubompIiee 9nciio BRIMUCOK caenano u3 counHenunit FOnuana (457), [Tommonus (585), INas
(535), [Nanmuauana (595), Ynenuana (2.462), [1aBna (2.083), Moaectuna (345) — ropucros I u 111
BEKOB ...».

3aTem Bce MaTepHuaibl ObUTH 00bETMHEHBI B 0JIHO counHeHue. CrenyeT oOpaTuTh



BHHUMaHUE Ha TO, YTO KOMHUCCHS TIOJTy4YHIIa IPaBO BHOCUTH U3MEHEHHSI B CO/IEPKAHHUE U3BIICUCHHUI,
MPUBOJIS UX B COOTBETCTBUE C MpaBoM 3moxu KOctuHuaHa. DTH H3MEHEHUS HA3bIBAIOTCS
unrepnoysusiMu. Koaexe FOctuamana Obu1 pa3paboTad KOMUCCHEH, HA3HAYEHHON UMIIEPaTOPOM
13 deBpans 528 r. B komuccuto u3 10 wienoB sxoawm Tpudbonuan u Teodu.

Kogexkc cocrosit u3 12 KHUT ¥ IpeACTaBIs COOpaHUE UMIIEPATOPCKUX KOHCTUTYIIMMA.
[TepBoe nznanue Kogekca umeno mecto B 529 r., 0JHaKO MOCIIEI0OBABIAs 3aTeM pa3paboTka
WNuctutymuii u Jlurect caenana Heodxoaumoi BTopyro penakiuio Komekca. Onsate Oblia
o0Opa3oBaHa KOMHCCHSA U3 5 WICHOB MO MpeaceaarenscTBoM Tpubonuana. Hoas penakuus
Konekca 6buta onybaukoBana 16 HosiOpst 534 1. [lo Hamrero BpeMeHH JI0IIIa TOJIBKO 3Ta PEAAKIINS.
Kuuru Konekca pazgenensl Ha TUTYIBL. «B mpenenax TUTyaa KOHCTUTYIIMH PACIOIOXKEHBI B
XpoHoJorunyeckoM nopsake. [lomagatorcs Takke KOHCTUTYLUU O3AHEBU3aHTHICKOTO
IIPOUCXOXKICHUS, Ha rpeuecKoM si3bike. KoHnctutynuu, BkitoueHHbIe B Kojeke, X0Ts n3MEeHEHbI
MeHee, YeM COYMHEHHMsI FOpUCTOB B Jlurecrax, HO BCe K€ 3aKIF0Yal0T MHOTO UHTEPHOISAIII.
Konexkc Bcrymwm B cuimy 28 nexadbpst 534 r.

Wrak, Bce Tpu yactu — UHctutynuu, [lannextsr, Koneke — 10KHBI ObLITM UIMETH paBHOE
3HaueHue. bbuto 3ampenieHo counHenne kommeHTapueB. [1o BceM ciopHBIM U HOBBIM BOIIPOCAM
MO>KHO OBLIO 0Opamathest K camomy umiieparopy. [losTtomy Bo3HUKIIA HEOOXOAUMOCTh U3AHUS
HOBBIX UMIIEPATOPCKUX KOHCTUTYLHH (535 - 565 rr.) — novellae constitutiones. 9t HoBembl (168)
ObLTH coOpanbl o3aHee. «CoOpaHKe HOBEILI, YIOTPEOISIBIINXCSI OOJIOHCKUMU TII0CCATOPaMH ...,
OBLJIO pelenupoBaHo Kak yeTBepras yactb Corpus juris civilis B 16 croneruu B ['epmanum.

O6mee nazsanue Corpus juris civilis kogudukanus KOcTuHuana noixy4nia OKOHYaTENbHO B
u3nanun Juonucus ['oroppena B XVI B. (Ilo muenuro npyrux aBropos — B XII B.).

Temsl pedepaTos:

1. Pumckast ropucnpyaeHuus.
2. Mactutynnn IOctrHnana.
3. Jdurectsl FOcTHMAaHA.

Tema 3. Yuenue 00 ucke

1. IlonaTue ocyiiecTBICHHS MpaBa.
2. ®opmBI 3alIMTHI TTPAB.

3. IlonaTue u BUIBI HCKOB.

4. ®opmBI rpak1IaHCKOro IpoLecca.
5. ckoBast 1aBHOCTb.

TepMuHBI 1 TOHATHSA

Actio — uck.

In iure — nepBast (aza nporecca (nepen cyaeOHbIM MarucTpatoM), apud iudicem (in iudicio)
— BTOpas ¢aza npouecca (nepex cynsei). Jlerncakunonnsiii mpornecce (legis actio) - mporecc, B
KOTOPOM CTOPOHBI JIOJIKHBI OBLTH MOJIb30BATHCS YCTHBIMU (POPMYJIAMH, CTPOTO COTJIACOBAaHHBIMU C
TEKCTOM 3aKOHOB.

®dopMmyIApHBIA IPOLIECC — MPOIIECC, B KOTOPOM TPETOP JIaBall Cy/Ibe MUChbMEHHBIE (hOPMYIIBI
B KaueCTBE MPOTPaMMBbI U BMECTE C TEM JHPEKTHUBBI, HA OCHOBE KOTOPOIl CIIe0BaIO BEIHECTH
peIIeHHE T10 JeIy.

DKCTpaopIMHAPHBIH MPOLECC — MPOLIECC, B KOTOPOM CHOPHBIE JIeNa TpaX1aH pa3oupainuch
MarucTpaTom 0e3 mepegauy peieHus J1esia MPUCHKHOMY CyIbe.

Restitutio in integrum — BoccTaHOBIICHHE B IEPBOHAYATIBHOE MOJI0KEHHE.

W3Bieuennsa us NCPBOUCTOYHHUKOB
1. D.50.17.55. HUKTO HE cUMTaETCs MOCTYMAKOIIUM 3JI0YMBIIIJIEHHO, €CIIA OH MOJIb3yeTCs

MIPUHAICKAITAM €MY TPABOM.
2. D.50.1.29. MecTHbI#1 )XKUTENIb 00513aH MOYUHATHCS U TEM MarucTparam, Iae OH



MIPOKUBACT, U TEM, TJIC SBJISICTCS TPAKTAaHHHOM.
3.D.44.7.51. Vck ecTb HE YTO UHOE, KaK MIPABO JIUIA OCYIIECTBIATE Cy1€OHBIM TOPSIKOM
MpUHAJIeKAIIEe eMy TpeOOBaHHE.

Bunnl nckos

- BEIIHbIC U JIUYHBIE (TIO TUYHOCTH OTBETUUKA)

- MIOTYJISIPHBIE UCKHU (TIPEIOCTABIISUINCH BCSIKOMY YEJIOBEKY)

- apOuTpapubie (00beM BO3MEIIECHHS CY/Ibsl MOXKET ONPENIEIUTh TI0 CBOEMY
YCMOTPEHHUIO, €CIIM OTBETUYMK HE ME€PENAET MPEIMET CIIOpa)

- UCKH, PEIIEHU 110 KOTOPHIM MPUHUMAIIUCH [0 HOPMaM CTPOTOT0 MpaBa UK UCXOMS
U3 COOOpayKeHH CIIPaBEATUBOCTH

- UHBIC.

[IpuMepHBIil OTBET HA BOIIPOC:

«DOpMBI IPakIaHCKOTO IIPOLIECCA»

«OCHOBaHUEM KJIACCUYECKOTO PUMCKOTO IPaX/1aHCKOTO MPOLEcca CIIYKUT pa3zielieHue
npoliecca Ha JBa pe3Ko OTAEISIOIUeECs IpyT OT Apyra OTJeNa: Ha MPoLecc in iure U mporece in
iudicio».

[Iporecc in iure — 3TO MpoLECC Mepe; MaruCTPaToM, T.e. epea Cy1eOHO BIacThio, a co
BPEMEHHU YUPEKJIEHUS IPETOpa — KaK IPABUIIO, IIEpe]l MPETOPOM. 3a7aua 3TOM CTaluu Iporecca
COCTOSUJIa B TOM, YTOOBI ONPEENIUTh JO3BOJIUTEIBHOCTh HCKOBOI'O TpeOOBaHUS (JOMyCTHUMA JIU
BOOOIIIE 3asiBiIsieMast TPETEH3Us IJIsl pa30upaTesibCTBa B TPaXKIaHCKOM IIPOLIECCe), Coep KaHre
IPETEH3UU U YCIIOBUSI €€ OCYIIIECTBUMOCTH.

[Ipon3B0oICTBO HAYMHAJIOCH C YKA3aHUS UCTLOM HUCKA, C KOTOPHIM 3HAKOMUJICSI U OTBETUHK.
3atem ucTel] o0palancs K mpeTopy ¢ Mpochb00il BBIIATh COOTBETCTBYIOLIYIO 00CTOSATEIHLCTBAM
nena GopMyity Juisl pa3dupaTeabCTBa M0 HEl Cyabel Jiemna Bo BTOpoid ctaguu. OTBETYUK JTOJKEH
OBLIT SIBUTHCS K IIPETOpY U 3amumiarh cedsi. OH MOr ocrapuBaTh TpeOOBaHMS UCTIA, HACTaUBATh Ha
BKJIIOUEHUU B ()OPMYITy BBITOJHBIX JJIs1 HETO BO3paXkeHUI — skcueniuil. «Eciu oHa U3 CTOPOH He
ABIIIETCS K Cy[IeOHOMY pazOuparenbcTBy, TO 1o 3akoHam XII Tabnui ee sxnanu 10 MOTyAHs, ocie
Yero J1eJ10 Pelansoch B MOJb3Y NPUOBIBILIEH CTOPOHHI ...».

[Tporecc in 1ure 3aBepinancs Litis contestatio, T.e. popMynupoBaHueM criopa,
3aCBHJIETEIHCTBOBAHUEM CIIOPA, KOTOPOE OIPEENsio OCHOBaHUS criopa Juis judicem. Perenue no
CIIOPHOMY BOIIPOCY Ha MEPBOil cTaJuu Mpoliecca He BBIHOCHIIOCH. 3aTEM IMPOLIECC U3 PYK
Marucrpara nepexoausl B pykKr 4acTHOTO JiMla (KOJUJIETHUH), K YaCTHOMY MpHUCS)KHOMY 1udex (mim K
HECKOJBKUM MPUCSHKHBIM). «ITOT Tipoiiecc nepen iudex ects mporieccin  iudicio.

Ha sToi1 BTOpO# cTaany NpUCSKHBINA NIPUHUMAI PELICHUE 110 JAHHOMY CIIOpY.

HcTopudecku cnoxuiauch Tpu GOpMbI IPpaXkAaHCKOTO MpolLiecca.

JlerucakimoHHbIN mporecc, Legis actio, T.e. mpoliecc, OCHOBaHHBIN CTPOTO Ha 3akoHe. O0e
CTOPOHBI MpoIiecca Mociie U3JI0KEHHUS CIopa Mepel MarucTpaToM U ero pa3pellieHus Ha repeaady
CTIOpa BO BTOPYIO CTAJHMIO BBI3BIBAIIN TOPKECTBEHHO CBUAETENEH, YTOOBI IIepel HUIMH U3JI0KHUTh
cyThb criopa. ®opmMyibl, MOCPEICTBOM KOTOPBIX OHHU M3JIarajliu CyTh CIOpa, HOJKPEIUISUTUCH WIIN
OYKBOW HApOJHOTO 3aKOHA, UJIM OObIYAEM.

«B Mucturynusx ['as Beipaxkenue lege agere, Legisactio 0OBSICHSIOTCS ABOSKO: WIH (IO
cinoBaM ['ast) Takue BeIpaKeHHsI IPOUCXOJIAT OTTOTO, YTO ATH (POPMBI IIporecca ObLTU CO3AaHbI
3aKOHaMH, WK K€ OTTOT0, YTO MPETEeH3UU CTOPOH B JIETUCAKIIMOHHOM IPOIECCE JOKHBI ObITh
BBIPaXKEHBI CIIOBAMU COOTBETCTBYIOIIETO 3aKOHA (M, CJI€I0BAaTEIbHO, TOJIBKO MPH YCIOBUH, €CIIU
JaHHAas! MPETeH3Us MOIXOUT MO TEKCT KaKOro-HUOYIb 3aKOHA M MOXHO OBLJIO €€ OCYILECTBUTB).
Opmnako puBeeHHOE 00BsICHEHNE BBI3BANIO cripaBeyinBoe comHenne M. A. [TokpoBckoro: B Te
OTJaJICHHBIC BPEMEHA, KOTa MOSIBUIICS JIETUCAKIIMOHHBIN MPOLIECC, 3aKOHOB OBLJIO €Ille OYEeHb
HeMHOT0. MoeT ObITh, Lege agere 03Hauaso: eiicTBOBATh 3aKOHHBIM 00pa3oM, T.e. He npuderas
K HE/I03BOJICHHOMY HaCHJTHIO.

«Camoii BaKHOH ¥ MpaBHILHON (opMoit mporecca Legis actio ObuT Tak Ha3bIBAEMBIi
cakpaMeHTanbHBIH mporecc (legis actio sacramento). OGe CTOPOHBI OOBSBIISIIIN TOPKECTBEHHO
CBOIO 3aKOHHYIO MIPETEH3MIO C 1enbio Litis contenstatio ... ¥ 3aTeM BHOCHIIH 3aKJIAHYIO CYMMY



(Tak Ha3BpIBaeMylO sacramentum, cyMMa, cMOTpsi o TspkOe, B 500 wim 50 accoB), KOTOPYIO KaXkast
U3 HUX JIOJKHA MOTEPATh, €CIIU €€ MPETEH3Us OKAXKETCS J0KHOM.

2. ®opmynspusiii porecc. C TedeHHEM BpeMeHH ciioBecHas (opMysia CTAaHOBUTCS
HEeJ0CTaTOYHOMU /1 (hopmMupoBaHus criopa. Jleno B TOM, YTO CIOBECHbIE (POPMYIIbI ObLTH
HEU3MEHHBI, TOCKOJIbKY OCTaBajlach HEM3MEHHON OyKBa 3aKOHA, KOTOPOM OHH COOTBETCTBOBAJIH.
Ho OykBa 3akoHa B IPaKTHUYECKOH KU3HH TOJIKOBAJIACh YAaCTO JOBOJIBHO HIMPOKO, IOATOMY
3aKIJII0UEHUE IPeTopa Ha MEePBOM CTaIuK Mpoliecca MOCTENEHHO MPEBPATUIIOCH B TyCTYIO MAcKy.
Oxko:10 200 r. 10 H.3. cTIenUaIbHBIMU 3aKOHAMU ObUIO OOBSIBICHO HEHYHBIM BBITIOJTHEHHE
TopxecTBeHHOH Litis contestatio. «bbuto goctaTouHO pocToro GopMupoBaHus THKOBI yepes
dbopmyny maructparta (mpeanucanue k iudex u coodmenue ee iudex). CTopoHaM Mpea0CTaBISIOCH
Ha BBIOOP, MO KEJaHUI0, BECTH MPOIIECC CTAPbIM MOPSAKOM B BUJIE legis actio WM HOBBIM ITyTEM —
dbopmynsipHOro mpoteccay. @opmyia MarucTpara crajia pykoBOACTBOM /s iudexa, OCHOBaHHUEM
11t fudicium, iudex momkeH ObUT Teneps pemars B iudicium TOT BOIIPOC, KOTOPBIN coliepiKalics B
formula. «Maructparckas popmysa He OblIa BBE€Z€HA BHOBb; OHA TOJIBKO IMOJIydnyIa
npeobiiaganue HaJ GopMyJIoil CTOPOH, C KOTOPOM OHA CTOsIa 0 CUX IOP PsIIOM, a TEHephb cTania
BBIIIIE €€, U OHA MM0OeInIa B CHUITY JIOTHMKHU MPOTPECCUBHOTO Pa3BUTHUs IpaBa». Kak orMeuaror
ucclienoBareny, nocpeactsom «formula nmperop u ero ius honorarium oBnagenu pUMCKOM
IOPUAMYECKOM JKU3HBIO.

Kaxxnas popmyna HaunHanach Ha3HAYECHUEM MPUCSHKHOTO (MIIM HECKOJIBKHX ).

dopmyra mpeTopa coCTosllIa U3 HECKOJIBKUX YacTeu.

WuTtennms — BaxHeimas yacte Gopmyinbl. B uaTeHIINN hopMynupoBacs BOIpoc,
MOJUIeKAIINI PEIICHHUIO B JAHHOM IIPOLIEcCe, HapuMep, COOCTBEHHUK JIM UCTEIl 10 HIUBUIBHOMY
npaBy. B MHTCHIINMH OTBETYMK MOT U HE HA3bIBATHCS JTMYHO. Ha ’TOM OCHOBBIBAETCS JICTICHUE HCKOB
Ha JINYHBIC U BEIIHBIC.

Konpemuamus. Condemnatio — 3To mpukas mpeTopa OTHOCUTENILHO MPUCYKACHUS. B aToii
gacTu (GOPMYIIBI Cy/Ibe TPEAIaraioch YAOBIETBOPUTH HCK, €CIIM MHTEHIIHS MTOITBEPKAACTCS, U
0TKa3aTh B UCKE B MPOTHUBHOM ciiydae. KoHieMHanus onpeaensiach B ISHEXKHOU Gopme.

JleMoHCTpanus. JTa 9acTh BKIIOYAIach B OPMYITY, €CIH M0 XapaKTepy HHTEHIIUN CY/Ibe
TPYAHO OBIJIO CYIHMTh, O KAKOM OTHOIICHUH HAeT crop. Hanpumep: «ecim ABi Arepwuii Ben nena
Hymepus Heruaus v npu 5TOM ... U T. 1.»

Adiudicatio — 3ta yacTh GpopMyIHpOBaIaCh B TOM Cliydae, €ClId CISI0BANIO IaTh CYIbE
MOJTHOMOYHE MTOCTYIUTH OMPEeIEHHBIM 00pa3oM, HapuMep, MPUCYANUTH BEIlb OJJHOH M3 CTOPOH,
a JIpyroil — MPUCYAUTH KOMIIEHCAIIHNIO 32 CYET MIEPBOM CTOPOHBI (BBUY HEJCITUMOCTH BEIIIH).
Bropocrenennsie yactu (GopMyITbl Ha3BIBAIOTCS SKCHIENIHS (M3BATHE, HCKIIOYCHNE) U
npecKkpunus (Haanucanue). «B cirydae BKIIFOUEHHS SKCHENINY B GOPMYITY CYy/bs, yCTAHOBUB
NPaBUIHHOCTh HHTECHIINH, TOJDKEH YAOBJIETBOPUTH MCK, 32 UCKITFOUEHHEM TOTO CITydasi, €CIH ... ).

[Ipeckpumnmueii Ha3pIBANACH Ta YaCTh (POPMYIIBI, KOTOpas ceoBalia HEITOCPEICTBEHHO 3a
Ha3HauYeHHUeM CyJbpH. Takas HaJuch AeNanach Uit TOTO, YTOOBI OTMETHTh, YTO B JAHHOM CIIy4ae
UCTEIl B3BICKMBACT HE BCE, YTO €MY IPUIHUTALCTCS, @ TOJBKO YacTh. JTa OrOBOpKa OblIa
HEOOXOIMMOI TIOTOMY, YTO OJHAXKIBI MPEIBSIBICHHBIA U3 JAaHHOTO MTPABOOTHOIICHHS UCK yKE HE
MOT OBITH IOBTOpEH. TakuM 00pa3oM COXpaHsIach BO3MOXXHOCTh B TAIbHEHIIIEM TOB3BICKATh
OCTAJIbHYIO YacTh goira. Kak B TIeTHCaKIIMOHHOM, TaK U B (OPMYIISIPHOM TIpoIiecce CyneOHoe
pemeHne 00KaJOBaHUIO HE MOJIIICKAIIO.

DKCTpaopAUMHAPHBIH Mpolecc (KOTHUIMOHHOE MPOU3BOJICTBO).

Extra ordinem — ocoOblit, upe3BbIUaiiHbIi MOPSI0K PACCMOTPEHHS CIIOPa; COgnitio —
aBTOpHTapHOE pemeHne Maructpata. C I B. H.3. MarucTparsl MOJyYHIIA IPABO peIaTh Jena 6e3
nepenaun ux B cya. [Ipouecc mpoxoau B oHy cTtaauto, 6e3 HazHaueHus iudicium. Bee cynebHoe
MIPOM3BOJICTBO MPOXOIUIIO TIEPE]] MAarUCTPaToM (In iure) U OKaHYMBAJIOCh PEIIEHHUEM CaMOT0
MarucTpara. «3a 3Toi aIMUHUCTPATHBHOW (OPMO¥ Cy/la yTBEPAUIIOCH HA3BaHHUE COgNitio
extraordinaria. Haunnas ¢ cepeaunsi 11l B H.3. KOTHUITMOHHOE TTPOU3BOICTBO CTAJIO OOBIYHBIM, & C
koHI11a Il B., B CBSA3M ¢ COCPEAOTOUECHHEM BIACTH B pyKax UMIIEPATOPOB, OHO OKOHYATEIHHO
BBITECHUJIO (DOPMYIISIPHOE.

BaxxHoit 0cOOEHHOCTHIO SKCTPAOPAMHAPHOTO MIPOLIECCa SIBISIETCS BOZMOKHOCTh
paccMOTpeHHs CIIOpa B OTCYTCTBHE OTBETUMKA. HesiBKa McTia ocTaBiisiia 1emo 6e3 pacCMOTPEHUSI.
«McnonHeHne cy1eOHOT0 PelIeHus TIepecTaio ObITh YACTHBIM JEJIOM, & BXOJUJIO B KOMIIETCHIIUIO
cynebHoro Maructpara. OH pacroarail HeoOOXOUMBIMU U JIsl TOTO CPEICTBAMH — BOOPYKEHHOM



cuioi (manu militari)y.

B skcTpaoparHapHOM Mpoliecce J0MyCKaIoch aneuIIIIMOHHOE 00KaJOBaHUE BHIHECEHHOTO
pEIICHHS B BBICITYIO HHCTAHITUIO — HAa PEIICHHE HAYaIbHUKA TOPOJICKOH MOJIMITUN — HUMITEPATOpPy,
Ha peIleHUE TPABUTEIIS TPOBUHIIMY — HAYaIbHUKY HMIIEPATOPCKOM I'BapHH, @ Ha €r0 PEIICHHS —
UMIIepaTopy.

Tems1 pedepaTos:
1. IIpon3BOJCTBO J1€] 110 YACTHBIM CIIOpaM.
2. DKCTpaopIMHAPHBIN MpoIiecc.

Tewma 4. JIuna

. [IpaBoBOE MOJIOKEHUE PUMCKUX TPaXaaH.

. [IpaBoBO€E NOJIOKEHUE JTATUHOB.

. [IpaBoBO€ MOJI0KEHUE MIEPETPUHOB.

. [IpaBoBOe MOI0XKEHUE paOOB.

. Kosnonsl.

. ¥YTpara npaBocrnocobHocTu. ['paxkaaHckas 4ecTs.
. FOpunnueckue nuna.

NN DN R W=

TepMuHBI U TOHATUSA

Persona — cy0bexT npasa.

Caput habere — 6ITh TIPaBOCIIOCOOHBIM.

Status libertatis — coctossHue cBOGOIBI.

Status civitatis - cocTosiHUE rpakIaHCTBa.

Status familiae — cemeitnoe cocrosiHue.

JIBa OCHOBHBIX 3JIEMEHTa MPABOCIIOCOOHOCTH PUMCKOTO I'paKaHUHA B 00JIACTH YaCTHOTO
npasa: ius conubii — IpaBo BCTYNAaTh B 3aKOHHBIN Opak, MpU KOTOPOM JETH MOTYy4aoT IPaBO
PHMCKOTO TPa)KIaHCTBA, a OTILY MPHHAIJICKHUT BIACTh HAJl IETHMH; 1US cOMmMercii - mpaBo
TOPrOBaTh, COBEPIIATH CACIKH, IPUOOPETaTh H  OTUYKAATh UMYIIECTBO.

[Mexynuii — UMyIIECTBO, BBIACTIEMOE U3 HMYIIECTBA PadOBIaIeblla B YIpaBIeHHE pada.

N3Bnedenne u3 nepBOMCTOYHUKOB

D. 1.5.3. (Taif). OcHOBHOE JielieHHe, OTHOCSIIEECs K MPpaBy JIHII, 3aKIF0YAeTCs B TOM, YTO
BCE JIFOJIU CYTh UJIM CBOOOIHBIE, UK PaOBbI.

D. 1.5.5. (Mapuuan). [TonoxeHue Bcex pabOB OJUHAKOBO; U3 CBOOOIHBIX K€ JTIOACH OTHU
SBIISIFOTCS. CBOOOTHOPOKJICHHBIMU, & IPYTHE — OTIMYIIEHHBIMU U3 pabCcTBa .

D. 1.5.9. (Ilanunuan). [To MHOrMM MOCTaHOBIICHUSIM HAIIIETO MpaBa KEHIIUHBI HAXOJIATCS B
XYJIIEeM MOJIOKEHUH, YeM MYKUUHBI.

D. 1.5.21. (Mozaectun). CBOOOHBIN YeNOBEK, MPOAaBIIUI ce0s U (3aTeM) OCBOOOKICHHBIN
oT pabcTBa, HE BO3BPAIIAETCS B MOJIOXKEHHUE, OT KOTOPOTO OH OTKA3aJICs, HO MOTYYaeT MOJI0KEeHHE
BOJIbHOOTITYIIIEHHHUKA.

D. 2.13.12. (Kamuctpar). CiiegyeT c4uTaTh, YTO )KEHIIIMHBI HE MOT'YT 3aHUMaThCSI
npodeccueit 6aHkupa, TaK Kak 3TO A0 MYKCKOE.

D. 1.5.7. 3auatslii peOeHOK OXpaHsETCs HapaBHE C YK€ CYIIECTBYIOIINM BO BCEX CIydasx,
KOT'JIa BOTIPOC UJIET O BHITO/IaX 3a4aToro.

D. 1.5.17. (Ynpnuan). Bee aroau, Haxonsmuecs B rpenenax PuMckoit umnepuu, cienaiuch
PUMCKUMU TpaklaHaMU Ha OCHOBAHUM KOHCTUTYIIMHU UMIiepaTopa AHTOHUHA (AHTOHHHA
Kapakammsr, 212 1.).

D. 50.17.133. (I"ait). Hamie monosxeHre MOXET CTAHOBUTHCS JIYUIIIe PY MTOMOIIN padoB,
HO HE MOKET CTAHOBUTHCS XYXKE.

D. 15.1.5. Ilekynuii - 3TO TO, 4YTO TOCHIOJAWH CaM OTAEIUI OT CBOETO UMYIIECTBA, BEIA
OTJIEJILHO CYET CBOETO pada.

HOmmii [Tasen. [Tt cerTenuii k ceiay. 2. XXXII. OTnymeHHrK, 0CBOOOXKICHHBIN OT



0053aHHOCTH IMPUHOCUTH JAapbl, UCIIOJIHATHh IIOBUHHOCTHU U OTpa6OTKI/I, JOJIXKEH BCE XKEC OBITh
MPUHYXACH KOPMHUTH HYXJAIOIICTOCA IMaTpoOHa B COOTBETCTBUU CO CBOMMHU BO3MOKHOCTIAMMU.

CriocoObl MPHOOPETEHNsT PUMCKOTO TPakIaHCTBA

POXKJICHUE B 0CBOOOXK/IEHHE YCBIHOBJICHHE IPEO0CTaBIECHUE
pUMCKOM Opaxe PUMCKHM PUMCKHM PUMCKOTO
WJIY PUMJITHKOM, rpaXk JaHUHOM rpak 1aHuHOM rpax1aHCTBa

HE COCTOsIBIIEH cBoero paba qy’)Ke3eMIla

B Opaxe

[IpumepHBIil OTBET Ha BOMPOC:
«[IpaBoBOE MOJIOKEHNE PUMCKUX FPAXKIAH

[TepBoHaYaIEHO PUMCKHMH TPAXKIAHAMH MOTJIH OBITh TOJBKO XKuTeH PuMa, mo3iHee
PUMCKOE TPKIaHCTBO MTPHOOPETIO0 YUCTO IPABOBOM XapakTep U He ObLIO CBSA3aHO
HEIMOCPEICTBEHHO ¢ Tepputopueii ropoja. CoBepIIeHHO MOTHONPABHBIM BHavYaje ObUT TOIBKO
pater familias. Pumckue rpaskaane AeIHINCh HA ABE TPYMIIEL: 1) CBOOOIHOPOKICHHBIE U 2)
OCBOOOKJICHHBIC M3 PaOCTBA PUMCKHM IpaKaaHHHOM. CBOOOTHOPOKICHHBIC PUMCKHE TPaXKIaHe
OBLTM HOCUTEJISIMU TMOJTHOM MPaBOCIIOCOOHOCTH BO BCeX cdepax KU3HH: MOTUTUUECKON, CeMEHHOM
U umyniecTBeHHONH. OCHOBHBIMH MOJTUTUYECKUMU MPaBaMU T'pax<1aH ObUIM: a) IPaBO HECTH
ciyk0y B peryJsipHbIX pUMCKHX BOWCKax; 0) MpaBO y4yacTBOBATh U FOJIOCOBATH B HAPOJIHBIX
coOpaHHsIX; B) IPaBO ObITh H30MpaeMbIM B MarucTpaThl. [IpaBo yuacTBOBaTh B HAPOIHBIX
coOpaHMsIX OTPAXKAJIOCh U B CTPYKTYpe UMEHH PUMCKOTO TpakJaHuHa. JKeHITMHBI HE UMETTU
MOJIMTUYECKUX MIPaB, HE UMENIM OHHU U OPUIHATEHOTO UMEeHU. OHU HOCUIIM UMS1, KOTOPOE
MPUCBANBAIIOCh UM B OBITY, C IPUCOEAMHEHUEM B POAUTEIHLHOM MaJ1eKe MMEHU OTIA WM MYKa,
MOJ1 BJIACTHIO KOTOPOTO KEHIIUHA COCTOSIA.

PumMckoe rpaxkiancTBo npuoOpeTanoch pokKIeHHEM B pUMCKOM Opake. PebeHok,
POXKICHHBIN MaTephio, HE COCTOSABILEH B Opake, Cie0Ball IPABOBOMY COCTOSIHUIO MaTEpH.
PuMckoe rpak1TaHCTBO MPHOOPETATIOCh TAaK)KE OCBOOOXKACHUEM PUMCKUM TPaKJaHUHOM CBOETO
paba; yChIHOBJIIEHHEM PUMCKHUM TPKIAHHHOM UyXKe3eMI[a; MPeJ0CTaBICHUEM PUMCKOTO
Ipa)XAaHCTBA OT/IEIHHBIM JIMIIaM, OOLTMHAM, TPOBUHIIUAM OCOOBIMU aKTaMH TocyaapcTsa. B
bubnuu ([lessHust CBITHIX aloCTONOB, 22:28) yKa3aH elle OJJUH coco0 TpruoOpeTeHHs] pPUMCKOTO
rpakaaHcTBa: MpuodpereHue 3a AeHbru. B Jlesn. 22:28 untaeM: «TricsiueHayalbHUK OTBEYAN: 5 32
OombIIMe JeHBIY TPUOOPEN 3TO TpaKAAHCTBO. [laBen ke cka3ani: a s U pOAHIICS B HEMY.

Poxxnenue B 10pHANYECKOM CMBICIIE TIPEIIONAraeT CleayIoIInue yCIoBus: 1) BEIXOXKICHUE
pebeHka U3 yTpoObl MaTepy €CTECTBEHHBIM HIIM UCKYCCTBEHHBIM ITYTEM; TIOTHOTO OT/AETICHUS HEe
TpeOyeTcs; poKIeHHE HACTYyMaeT A0 00pe3aHus MyMOBUHBI, 2) pOKIeHHE peOCHKA KUBBIM; 3)
peOeHOK He TOoJDKeH ObITh abortus (BBIKUBIII), T.€. HE TOJKEH ObITh HECTIOCOOHBIM K KU3HU OT
HEJOHOIIIEHHOCTH; 4) peOeHOK JOKEH POIUTHCS OT CBOOOIHOM keHIMHEL. B FOcTrHIaHOBOM
MpaBe STOMY YCIOBHIO MPUJAH MIMPOKHUA CMBICI: JOCTATOYHO, YTOOBI MaTh Obl1a CBOOOIHA WIIH B
MOMEHT 3a4aTHs, UJIU B MOMEHT POKJIEHUS, UM B KaKOK-THOO0 MPOMEKYTOYHBI MOMEHT MEX]TY
3a4aTUEM U POXKJICHHUEM.

[Ipu onpeneneHHbIX OCHOBAHUSAX PUMCKOE IPaKJIaHCTBO YTPAYUBAIOCh. TaK, OCHOBAHHEM
yTpaThl TPaXXTAHUHOM CBOOOIbI OB TUICH, 3aXBaT HeMpusATeneM. B apeBHelinne BpeMeHa
TpaXXAaHUH MOT OBITh TIPOJAH B pabCTBO, OJHAKO TOJIBKO 3a TPaHUILY, TOCKOIBKY JI0 TIepro/ia
UMIIEPUH CUUTATIOCH, YTO TPAKJaHUH HE MOT CTaTh pabOM Ha TEPPUTOPHH PUMCKOTO TOCYAapCTBa.
B nepuon umnepun paboM CTaHOBHIICS TPa)kJIaHUH, IPUTOBOPEHHBIN K OECCPOUHBIM KaTOPKHBIM
paboTtam unu ccpuike. ['paXkIaHUH MOT caM OTKa3aThCsl OT PUMCKOTO TPa)k/IaHCTBA U TIEPEHTH B
YHCJIO JJATUHOB B IEJISIX MOJIYYEHUS 3€Mellb, Pa3JJaBaBIINXCs JaTUHAM, HACEJISIBIIUM KOJIOHUH.

B nepuon nmnepun HerpaskJaHUH, BBIAABABIINIA ce0sI 32 pPUMCKOTO Tpa)JIaHUHA, KapaJics
CMEPTHOM Ka3HbI0. FIMEHHO II03TOMY B YK€ YIIOMUHABLIEMCS OTPBIBKE U3 JIeSTHUN HU y KOTO HE
BBI3BAJIO COMHEHUH 3asiBieHue [1aBia o cBoeM pumckoM rpaxkaanctse (esH. 22:25). 3akoH 24 1.
H.J. YCTAaHOBUJI YTOJIOBHYIO OTBETCTBEHHOCTh BOJIBHOOTIYIIIEHHUKA, BbIJaBABIIETO ce0s 3a
CBOOOTHOPOKIECHHOTO.

Tems! pedepaTos:



1. I'paxxnaHckast 4ecTb.
2. FOpunnueckue nuia.

Tema 5. Cemeiinble NPaBOOTHOIIEHHUS

1. Cembsi. ATHaTHYECKOE U KOTHATHYECKOE POJICTBO.

2. bpak. Bunpl 6paka. Konkyounar.

3. JInyHbIC ¥ UMYIIECTBEHHBIC OTHOIICHUS CYIPYTOB.

4. JInuHbIe U UMYIIIECTBEHHBIC OTHOLLICHUS POJIUTENICH U IETEH.
5. Y3akoHeHue (Y3aKOHUBAHUE) U YCHIHOBJICHHE.

TepMuHBI U TOHATUSA

Patria potestas — moxu3HeHHass H aOCOTIOTHAS BJIACTh IJ1aBbl CEMBH.

Paterfamilias — rnmaBa ceMbH, 1OMOBIIAIBIKA.

ATHaTBI — WIECHBI CEMbH, HE CBA3aHHBIE KPOBHBIM POJICTBOM.

Kornatel — wjieHbl C€MbHU, CBA3aHHBIE KPOBHBIM POJICTBOM.

Bpak cum manu — 6pak, ycTaHaBIUBAIOLIUI BIACTh MY>Ka HaJl *KEHOU.

Bpak sine manu — Opak, He MOPOKAAIOIIUN BIACTh MY>Ka HaJ KEHOM.

KoHKkyOMHAT — COXKHUTEIHCTBO JIUII, HE COCTOSIINX B 3aKOHHOM Opake, ¢ HAMEpEeHUEM
YCTaHOBUTH OpavYHBIC OTHOIIICHUSI.

W3Bneuenus u3 IEPBOUCTOYHHUKOB

1. D. 1.5.9. (ITanuaunan). [1o MHOTUM MOCTAHOBJICHUSIM HAIIIETO MPaBa KEHITUHBI
HAXOJATCS B XY/IIIIEM TTOJI0KEHUH, YeM MY>KIHHBI.

2. D. 2.13.12. (Kanuctpar). Cienyer cuuTaTh, 4YTO )KEHIUHBI HE MOTYT 3aHUMAaThCS
npodeccueit 6aHKrpa, TaK Kak 3TO JEJI0 MY>KCKOE.

3. KOnuii I1aBen. I1aTh centenunii k ceiny. 2.XX.1. B To Bpems, koraa KTo-HUOY/b UMEET
JKEHY, OH HE MOYKET UMETh KOHKYOUHY. 1100 KOHKYOMHA OT K€Hbl OTINYAETCS TOJIBKO JIFOOOBBIO.

4. YOnuii [1aBen. I1a1e cenTenuuii k coiny. 2.XXI. B). 1. [Ipunanoe niau npeamecTByer
Opaxy, WIH CIIEAyeT 3a HUM, U TIOTOMY MOKET OBITh JaHO MJIH JI0, FJTH TTOCIIE CBaIb0bI, HO 110
cBaJIbOBI OHO JaeTcs B ee npensuaeHud. 2. [lo 3akony FOmus o npenro6oiessHusIX OrOBOPEHO,
YTOOBI MY’XK IPOTHB BOJIM )KEHBI HE OTUYK/aJl TaHHOE B TIPUAAHOE HMEHHE.

5.D. 1.7.1. (MonectuH). CbIHOBbSIMU CEMENUCTBA JENIaeT HE TOJIBbKO MPUPOJIA, HO U
YCHIHOBJICHHE.

6. D. 1.7.35. (ITaBen). [TocpeacTBOM YCHIHOBJICHUS HE yMAJIAETCS IOCTOMHCTBO
(YChIHOBIISIEMOT0), HO yBenmmuuBaeTcs. [loaToMy ceHaTop, eclii OH YCHIHOBJICH TuIe0eeM, OCTaeTCst
CEHATOPOM, TaKXKe OCTAETCsI U ChIH ceHaropa ...

7.D. 1.7.40.1. (MonectuH). He TOJIBKO TOT, KTO YCHIHOBJISIET, HO U TOT, KTO COBEPIIIAET
a/IPOTAINIO, JOJDKEH OBITh CTApIIE TOTO, KOTO OH JIEIAeT CBOMM CHIHOM ITyTE€M aJpOTAIH WA
YCBIHOBJICHHUS, ¥ TOJDKEH JIOCTUTHYTH MOJTHOW BO3MYKAJIOCTH (T.€. JOJDKEH OBITh CTapiie ero Ha 18
JIET).

8. D. 1.7.16. (SIBosneH). YCbIHOBICHHE HMEET MECTO B OTHOIICHHUH TEX JIUI], B OTHOIICHUH
KOTOPBIX U 10 TIPUPOJIE 3TO MOKET HMETh MECTO ...

IIpuMepHBIii OTBET HA BOIIPOC:
«Y3akoHeHHE (Y3aKOHMBAHNE) U YCHIHOBIICHHE

Brnacte r7aBbl ceMbU pacpoOCTpaHsIIACh, IPEXKAE BCETO, HA JIETEeH, POXKICHHBIX B 3aKOHHOM
pUMCKOM Opake. 3aKOHHBIMU CUHTAJIHNCh JIETH, 3a4aThle B Opake, KaKOBBIMU ObUIM POJMBIINECS HE
panee 182 nueli mocne cBaabObI 1 He o3aHee 300 nHel mocne cMepTH Myxa. Beskuit pedeHoK,
POXIEHHBIN 3aMY)KHEH >KEHIIIMHOM, CUUTAJICS CBIHOM HJIM JIOUEPhIO €€ MYyXKa, IIOKa He OyeT
JIOKa3aHO MPOTUBHOE.

Han netbMu, poxxaeHHBIME BHE Opaka, patria potestas Moriia ObITh yCTaHOBIICHA ITyTEM
y3akoHeHus (legitimatio). Y3akoHeHHe KaK MPaBOBOM HHCTUTYT BO3HHUKIIO B IIEPUO UMIICPUH U



JIOIYCKAJIOCh TOJIBKO B OTHOLICHUH JETEH, PO’KACHHBIX OT KOHKyOHHaTa. «B cuiny nerutuManyn
9TH JETH MOTYYalOT BCE MpaBa 3aKOHHOTO POKACHHS, T.€. TOCTYNAIOT MO OTEYECKYIO BIAaCTh U
JIeTIAf0TCS] arHaTaMU M KOTHAaTaMH POACTBEHHUKOB OTIA (10 JIETUTUMAIUU OHHU MPU3HAIOTCS JIUIIH
KOTHATaMH POJICTBEHHUKOB MaTepu). JlernTuManust mpearnosaraeT corjaacue Wid, o MEeHbIIen
Mepe, OTCYTCTBUE TPOTHBOPEUHS CO CTOPOHBI Y3aKOHSEMBIX JAETEH, KOTOPbIE HE JOJDKHBI 1ENIaThCs
nunamu alieni iuris IPOTUB BOJIAY.

[TocTeneHHo CIOXUINCH TPU CIIOCO0a Y3aKOHEHHS, B YACTHOCTH, ITyTEM U3JaHUs
CIIEUAILHOTO UMIIEPATOPCKOro yKa3a. Peckpunt ucnpammsancs 0ObIYHO OTIIOM Y3aKOHSEMbIX
nereii. K aroii ¢popme npuberanu, Kak mpaBUIIo, B CIydae HEBO3MOXKHOCTH Opaka ¢ KOHKYOHHOIO,
HarpuMep, B cirydae ee cMepTH. JlaHHas popma JeTUTUMAIMH TIpeJIoiaraia OTCYyTCTBUE
3aKOHHBIX JIeTeH y JIMIIA, Y3aKOHSIOIIET0 JeTeil OT KOHKYOUHBI.

Han wyxumu netsMu patria potestas ycTaHaBIMBaNIach YCHIHOBICHHEM. «Y CBIHOBJICHHUEM B
KJIACCHYECKOM ITpaBe HA3bIBAJICA aKT, IyTEM KOTOPOTO OJJHO JIMIIO UCKYCCTBEHHO CTAHOBUTCS MO
OTEYECKYIO BIIacTh Apyroro. B KOcTtnHmanoBoMm mpase, 0JTHaKO, €CTh CIIy4aH, KOT/1a OTeyecKas
BJIACTH HE YCTAHABIMBACTCS MIPU YCHIHOBJICHHH U OHO HMEET CBOMM IOCIIECTBUEM TOIBKO
yCTaHOBJICHHE POJICTBA. Pa3HHIIA ¢ y3aKOHEHUEM COCTOHT B TOM, YTO YCHIHOBJICHUIO MOTYT
HOJJICKATh JIMIA, HE TPOUCXO/SIINE 110 POXKICHUIO OT YCHIHOBHTEIs». CyIecTBOBAIM /1Ba BHIa
YCBIHOBJICHHUS, COBEpIIIaBIIErocs B pa3Hbix hopmax — adrogatio (arrogatio) u adoptio. Ilpu
adrogatio, 1peBHeiIIIeM BU/I€ YCHIHOBJICHUS, YCHIHOBIISIEMBIN OBLT «JIUIIOM CBOETO IpaBay. ITOT
BU/I YCHIHOBJICHUS POU3BOIIIICS B HAPOJHOM COOpaHHH, B IPUCYTCTBUH, KaK YCBIHOBUTES, TaK U
yceiHOBIsIeMOro. [1pu adoptio yCHIHOBIISIETCS MO 4YKOTO TIpaBay, dy>KOH MOIBIACTHBIH,
CJIEZIOBATENILHO, ATO JIUIO MEHAET HOCUTENS OTEUECKOM BIacTH HaJ co0oro. AKT adoptio
COBEpIIAETCS MOCPEICTBOM TPEX MaHIIMITAIIUI TPEThEMY JIUITY, TIOCIIE YEeTO MOABIACTHBINA BBIXOIHI
U3-TI0J] BIIACTH CBOETO JJOMOBJIA/IBIKH, 8 YCBIHOBHUTEb 3asIBIISLT IIEPE]] IIPETOPOM CBOM IIpaBa Ha
noaBiactHoro. B mpase FOctunnana adoptio coBepiraercs myTeM 3aHECEHHSI BOJIU TPEKHETO
JIOMOBJIIAIBIKY ¥ YCBIHOBUTEIIS B CYACOHBIN MPOTOKOJT; YCHIHOBIISIEMBIN JIOJKEH MTPUCYTCTBOBATH U
HE NMPOTUBOPEUNTh. Pa3HuIIa B BO3pacTe MEX/Iy YCHIHOBHUTEIEM U YCHIHOBIICHHBIM JIOJKHA ObLIa
ObITh HE MeHblIe 18 neT. «B pe3ynpraTe arrogatio caMOCTOSATEIBHOE JIMIIO TOCTYTAET MO0
OTIIOBCKYIO BJIACTh CO BCEMH €€ IMOCIIEJICTBUSIMH, B TOM YHCJIE C B3AUMHBIM (MEXTY
YCHIHOBHUTEJIEM U YCHIHOBJICHHBIM) MpaBoM HacienoBanus. [locnencreuem adoptio 6b110
IpeKpalieHne POAUTEIbCKON BIACTH MPEKHETO JOMOBIIA/IBIKM M YCTAHOBIICHHE BIACTH
YCBIHOBUTEIIS.

Temsl pedepaTos:
1. IIpaBOBOE MOJIOKEHUE KEHIIIUH B PUMCKOM CEMBE.
2. IlpaBoBBIEC OTHOLICHMS POIUTENEH U AEeTEN

Tema 6. Beminbie npasa

1. ITonsTue Benwm. Knaccugukamnus Bemei.
2. IlonsTue BiageHus. 3alura BiIaJeHuUs.
3. IlonsiTHe U BUABI COOCTBEHHOCTH.

4. IlpaBa Ha yyKue BEIIU.

5. 3amura npaBa cOOCTBEHHOCTH.

TepMuHBI 1 TOHATHSA

Possesio — BnajieHue, peajibHOE TOCIOJICTBO JIMIA HAJl BEIbIO, BHITCKAIOIIEE 13
dakTryeckoro, (pU3MUIECKOro OTHOIICHHUS JIUIA K MIPEAMETY BIIaJieHUs. BianeHue coeAMHEeHO C
HaMEpPEHUEM OTHOCHUTHCS K BEIIIH KaK K CBOCH.

Detentio — nepkanue, hakTuyeckoe 00JagaHue BENbI0 03 HAMEPEHHSI OTHOCHTHCS K BEIIU
KaK K cBoel (Hampumep, 00J1alaHre BEIIbI0 Ha OCHOBE JJOTOBOPA).

Possessorium — moceccopHast 3aliuTa, BiiaaebuecKas 3allnuTa, MOCTPOCHHAs Ha BHISICHEHUU
OJIHMX TOJIBKO (haKTOB BJIQJICHHUS U €r0 HAPYIIICHUsI, BHE 3aBUCHMOCTH OT BOTIPOCA O MpaBe Ha
BJIaJICHUE JAaHHOU BENIBIO.

Petitorium — metuTopHas 3aIuTa, 3aIUTa MpaB, TPeOYIOIas J0Ka3aTeIbCTB HATUIUS Yy



JIAHHOTO JIMIIAa TIpaBa, MPaBOBOM CIOP O MpaBe (MPOTHUBOIMOJIOKHOCTh POSSEsSSOrium).

KBupuTckast COOCTBEHHOCTh TPHUHA/IJIEKANIA TOIBKO MOIHOMPABHBIM PUMCKHUM TpaskKIaHaM
M T€M, KTO ObUT HaJieJIEH 1Us Commercii.

CoOCTBEHHOCTD MEPETPUHOB MIPHUHAIIISKATA HEPUMCKUM rpaxaanam. [Ipuodperaemoe
MHOCTpPaHI[AMH TIPABO 3aIUINATIOCH SJUKTOM IIPETOPA.

[TpoBuHIMaTBHAS COOCTBEHHOCTh OBLIIa COOCTBEHHOCTHIO PUMCKOTO Hapoa 1o MPaBy
3aBOCBAHUS U HOCHJIA ITyOJIMYHO-TIPABOBOM XapakTep.

Bonurtaphas (mpeTopckasi) COOCTBEHHOCTh — JIMIIO, PUOOPETIIIEE Tes mancipi Mpy MOMOIIN
traditio (T.e. HEe TyTeM MaHIUIIAIIMH, a TTyTeM MTPOCTOU Mepeaadn BEIIn), XOTS U HE CTAaHOBUJIACh
KBUPUTCKHM COOCTBEHHHUKOM, HO (DAaKTHUECKH BEIllb 3aKPEILISIaCh B €ro UMYIIeCTBe - in bonis.

Rei vindicatio — BUHANKAIIMOHHBIN UCK, «T€ HAX0KY CBOIO BEIllb, TAM U BHHIULIUPYIO €€».

Actio negatoria — HeraTOpHbIi MCK, OTPHUIIAIONINN HCK, TPETOCTABIISIICS COOCTBCHHUKY B
TEX CIIydasix, KOTJa OH, HE yTpaunBasi BIaJICHHsI CBOCH BEIIbIO, BCTPEYal KaKue-In00 IOMEXHU B
MIOJIb30BAHUU WITH PACTIOPSDKEHHH €IO.

[IpaBa Ha yyxwue Benu

CepBHTYTHI — IpaBa MOJIb30BaThCSI YyXKOH BEIbIO, KOTOPHIC YCTAaHABIUBAIUCH HITU JUISI
CO3JIaHUs ONPEICIICHHBIX BBITO]] P SKCILTyaTalluy OMPEICICHHOTO 3¢MEIIbHOTO y4acTKa, Ui B
MI0JIb3Y OINPEIEICHHBIX JIUIL. Servitus — «padCTBO BEIIMY.

Ususfructus — Bu TMYHOTO CEPBUTYTA, CAMOE OOIIUPHOE MPABO MOJIb30BATHCS YYIKOM
BEIIIBIO, SIBJISICTCS TIPABOM IOJIb30BAHUS U U3BJICUCHUS JJOXO/I0B M3 Uy)KUX BEIICH MPU COXPaHCHUU
B HETMIPUKOCHOBCHHOCTHU MX XO3HCTBCHHOTO Ha3HAYCHUSI.

USuS — BU TIMIHOTO CEPBUTYTA, MOJIB30BATEIIO U3 TJIOJOB IMPEAOCTABISUIOCH CTOJIBKO,
CKOJIBKO eMy OBbLITO HYKHO JJIsI yIOBJICTBOPCHHS COOCTBCHHBIX IMMOTPEOHOCTEH.

Habitatio — Bua auuHOrO CEpBUTYTA, ITPABO MOKU3HEHHO OOUTATh B UY)KOM JIOME WIIH B €TO
YaCTH.

Superficies — cynepduiuii, HaCIEACTBEHHOE M OTUYXKIaeMOE IIPABO MMOJIb30BAHUS B
TEYCHHE JUTUTEITHHOTO CPOKA CTPOSHUEM, BO3BEICHHBIM HA TYXKOU 3eMJIe.

OMpuTEB3UC — HACIICCTBEHHOE U OTIYXIaeMOE TPABO TOJIH30BAHUS Ty)KOH 3eMIICH IS ee
CEJIbCKOXO035UCTBEHHONW 00pabOTKH.

Hipotheca — unoreka, Hanbosee pa3puras Gpopma puMcKoro 3aiora. [Ipeamer 3amora
0CTaBaJICS M B COOCTBEHHOCTH, W BO BJIAJICHUU JIOJDKHUKA, @ CYOBEKTY 3aJI0T0BOTO TIpaBa JIaBajioch
MIPaBO B CITyYae UCIOJIHEHUS 00s3aTeILCTBA HCTPEOOBATH 3aJI0’KEHHYIO BEIIlb, Y KOTO OBI OHA K
TOMY BPEMEHH HU 0Ka3ajiach, MPOJATh €€ U U3 BEIPYUYEHHOW CYMMBI TIOKPBITH CBOE TPEOOBAHHE K
TOJKHUKY.

H3BnedeHus us INEPBOUCTOYHHUKOB

1. T'aii. Utak, riiaBHOE JeNeHUE BEMIEH CBOJNUTCS K IBYM KaTErOpUsM, & UMEHHO: OJIHH
ABJIIOTCS BelaMH 00’KECTBEHHOTO MPaBa, APyrue — YeJI0BEYECKOro.

2.D. 1.8.6.2. To, uto oTHOCHUTCA K 00’KECTBEHHOMY MpPaBy, HE HAXOJUTCS HU B YbEM
UMYILECTBE.

3. D. 50.17.54. Hukto He MOXKET IEPEHECTH Ha IPYroro OOJbIIE [TpaBa, YeM UMEET CaM.

4. D. 8.1.1. CepBuTyThI OBIBAIOT TUOO JUYHBIMH, KaK IPABO MOJIb30BAHUS U y3Y(DPYKT,
100 BEIIHBIMU, KaK CEPBUTYTHI CEJIbCKUX U TOPOJCKUX UMEHUH.

5. D.7.1.1. Y3ydpyKT — 3TO MpaBo MOJIb30BAHUS U U3BJICUCHUS IIJIOIOB U3 UY)KHX BEIEH,
HO HE Ha CYOCTAHITUIO BEIICH.

6. D. 50.16.23. Ha3zBaHueM BellM OXBaThIBAIOTCS TAKKE IOPUANYECKUE OTHOLIEHUS U IIpaBa.

7.D. 41.1.51.1. 1 Te Bpaxeckue BelIH, YTO OKA3BIBAIOTCA Y HAC, HE CTAHOBSTCS
0OLIECTBEHHBIMU, HO JENAIOTCS COOCTBEHHOCTBIO 3aXBATHUBILIUX.

8. D. 7.1.2. (lennc). Y3ydpyKT ecTh MpaBO HA TEJIECHYIO BEIllb, C HICUE3HOBEHNE KOTOPOU U
OH CaM I10 He0OXOAUMOCTH YHUUTOKAETCS.

9.D. 7.4.19. (Tait). Hu y3y¢dpyKT, HM CEpBUTYTHI MPOXOAA WK MPOTOHA CKOTA HE
yTPauuBaIOTCS B CUITY U3MEHEHUS! COOCTBEHHOCTH.

OpurnHasibHBIE (TIEPBOHAYATIBHBIC) CITOCOOBI IPHOOPETCHUS



mpaBa COOCTBEHHOCTH

- 3axBar (occupatio) HUUEHHON Beln

- cienupukanms (specificatio) — mpuaHue MaTepuu  HOBOTO BUJA, CO3JIaHHE
Ka4eCTBEHHO HOBOHU BEIU

- IPUCBOCHHE TUIO/I0B COOCTBEHHUKOM BEIX MJIM T0OPOCOBECTHBIM BIIAJCIBIEM, A
Takxe y3yppykrapuem

- IpUOOpETEHNE 110 TaBHOCTH (usucapio)

[IpousBoHbIE CrTOCOOBI MPUOOPETEHHS MpaBa COOCTBEHHOCTH

- [Iepcaayda BJIaACHUSA Ha IIPAaBOMCPHOM OCHOBAaHUHU
- MaHIMIIanusa
- YCTYIIKa BCUIX IIEPCa MaruCTrpaTom

[IpumepHBIif OTBET HAa BONPOC «3aluTa NpaBa COOCTBEHHOCTH

JUiist 32K ThI IpaBa COOCTBEHHOCTH B PUMCKOM TPaBE MCIIOJIb30BAINCH PA3IMUHBIC UCKH.

BuHIMKaMOHHBIN HCK — 3TO TpeOOBaHME HEBIIAICIOIIET0 COOCTBEHHHUKA K BJIAICIONIEMY
HECOOCTBEHHHKY O BO3Bpare eMy Bemu. Tepmun vindicatio MpOUCXOIUT UCTOPHUYECKH OT Vim
dicere — 00BSABIATH O MPUMEHEHUHU CHJIBI ITPU OTKAa3€¢ BO3BPATHTH BEILb 110 T0OPOIi BOJIE U TEM
OKOHYHTSH criop. J[peBHEee pUMCKOe MPaBo /1aBajio COOCTBEHHUKY O€3yCIOBHYIO BIACTh
Pa3bICKUBAThH M BO3BpAILATh ceOe CIIOPHYIO BEIllb, e Obl OH ee HU Hamieln. [1o Mepe pa3BUTHS
rpaXkIaHCKOro odmiecTBa B PuMe BUHAMKAIUS TPHOOpETaeT 3HaYeHUE MpaBa TpeOOBaHUS
HEBJIAJICIONIETO COOCTBEHHHKA K BIIA/ICIONIEMY HECOOCTBEHHUKY O PECTHTYIIMH — BO3BPATE BEIIIH.

BuHaMKaMOHHBIN NCK TIPEAHA3HAYAETCS TS 3aIIUTHl KBUPUTCKUX COOCTBEHHHUKOB.
«IIpaBo BbIABMKEHHUS rel vindicatio (MJIM aKTUBHYIO JIETUTUMALIMIO) UME JIF000M KBUPUTCKUM
COOCTBEHHUK, Y KOTOPOTo ObUIO OTHSATO BJIaJIEHHE BELbI0. JTOr0 MpaBa He ObLIO HU Y
OOHUTAPHOTO, HA y IPOBUHIIMATBHOTO COOCTBEHHHUKAY.

HcTiom B 3TOM UCKE BBICTYIAJI COOCTBEHHUK BEIIH, OTBETYNKOM — BCSIKUH BIIaIeJIe1] BEIIH
B MOMEHT BO30YX/1eHUs criopa. McTel qomkeH OblT YCTaHOBUTH TOKIECTBO MPUHAIICKAIIETO EMY
¥ OTBICKHBAaEMOT0 UM IpenmeTa. «BoT mode My 10pHCThI mpuOeTany, Mpex/e YeM MpeIbsBIIsATh
BUH/IMKAIINIO, K JITYHOMY HCKY IIPOTHUB TOTO, Y KOTO HAXOAMJICSI CIIOPHBIN MPEIMET, ¢ TpeOOBaHHEM
NPEIBSIBUTH €T0 IS OCMOTpa UCTIIOM». OCHOBHOM 1eNTbI0 BUHANKAIMOHHOTO UCKa OBLIO
BO3BpAIICHNE BEIIN B COOTBETCTBYIOIIEM COCTOSIHUM, CO BCEMH TUIOJIaMU U IpUpameHusMu. [Ipu
BO3BPAIICHUN BEIIN UCTILY CY/Ibsl 00S3bIBAJI IIOCIIEAHETO BO3MECTUTH I0OPOCOBECTHOMY OTBETUHKY
U3JIEPKKH 10 COoJIepKaHmIo Beny. Kak momararot rccienoBarent, 00s3aHHOCTh HCTIAa BO3MENIATh
TOOPOCOBECTHOMY BIIAJICIBITY €T0 M3ICPIKKU CIIOKUIIACH TI0]] BIUSHHEM COOTBETCTBYIOIIETO
B3rsAa [lanuHuana, onupasierocs Ha coodpakeHus cupaseinBocTu. [lpu dakrrueckoit
HEBO3MOYXHOCTH BO3BPATUTH BEII[b HCTIy OTBETYHK MPHUCYKAAIICS K YIUIATE €€ CTOMMOCTH,
CTOMMOCTH BEIIU OMpEIeNsuiach MpUcAToro uctia. Ha uerie nexano OpeMs Joka3bpIBaHuS (0nus
probandi) Toro o6CcTOATENLCTBA, YTO BELIb JIEHCTBUTEIBHO MPUHAIIICKUT EMY Ha ITpaBe
cobctBeHHOCTH. [lepBOHAYaIbHO BUHIMKAIIMS NMETa HeorpaHHUeHHBIH xapakrep. [lo3nHee oHa
ObLTa OrpaHUYEHA B HHTEpEcax JOOPOCOBECTHBIX BIIAICIBIICB.

BropsiM uckoM, Takke MpeHa3HAYCHHBIM J1s1 KBUPUTCKAX COOCTBEHHUKOB, OBIIT
HEraTOpPHBII HCK, actio negatoria, OyKBaJbHO — HCK, OTPHUIIAIOIINI IPAaBO OTBETYMKA HA
COBepIIeHHE TaKUX JAelcTBUi. HeraTopHblil HCK MOT TPUMEHUTh KBUPUTCKUNA COOCTBEHHUK,
KOTOPBII He OBLI JINIICH BIIaJICHHUS BEIIbIO, HO KOTOPOMY IPEMSTCTBOBAIN B OCYIIECTBICHUH
npaBa coocTBeHHOCTH. McTen fomkeH OblT 10Ka3aTh CYIIECTBOBAHHUE ITpaBa COOCTBEHHOCTH, a
Takke (GaKkT HApYIICHUsS COOCTBEHHUYECKUX MTPABOMOYHIA. B 3TOM ciTydae OTBETUHK JOJKEH OBLIT
BO3MECTUTH YIIepO, MPUUUHEHHBII COOCTBEHHHKY, U JaTh 3aBEPEHUE, YTO OH Oouiblie He OyneT
IPEMsATCTBOBATh COOCTBEHHUKY B CBOOOIHOM I0JIb30BaHUM ITpeIMeToM. Actio negatoria Tak xe,
KaK U BUHJIMKAIHS, - HCK a0COJIOTHBIMH, T.€. MPEABSIBISIEMbI TPOTHB JII0O0T0 HAPYIIUTEINS MIPaBa.

«OTBETYUK TOT, KTO 00ECTIOKOMJI BlIafiecHne coOcTBeHHHKA. OH JIOJKEH MPEKPaTUTh 3TO
0€eCIOKONUCTBO M BO3HAIPAJAUTh COOCTBEHHHUKA 32 BCE YOBITKI.



[IpaBo coOcTBeHHOCTH OOHUTAPHOTO COOCTBEHHMKA MOTJIO 3aIIUIIATHCS TAK)XKE C OMOIIBIO
[TybnuumanoBa ucka (actio in rem Publiciana). 3ToT uck cHadaia OblT BBEICH MPETOPOM TSI
3alIUTHI JOOPOCOBECTHOTO BiIaleNblla, a BIOCIEACTBUH CTal MIPUMEHSATHCS IS 3aIIUThI
coOcTBeHHOCTU. Kak M3BECTHO, pUMCKOE IIPaBO 00ECIEUNBAJIO 3aIUTY JaBHOCTHOTO BJIa/ICHUS.
Ecnu kto-HuOy1b TPHOOpPETAET UyKYIO BElllb, TO OH UMEET MOCJI€ UCTEUYEHHUS JaBHOCTHOTO CPOKa
rei vindicatio u actio negatoria COOCTBEHHHKA, IIOTOMY YTO OH MOCPEACTBOM JABHOCTH MPUOOPEI
coOcTBeHHOCTh. HO mpeTop cran 1aBath 3alIUTy U 10 UCTEUEHUS TaBHOCTHOTO CPOKA MTyTEM
crienuagbHOro ucka — actio Publiciana in rem, mo umenu npetopa IlyOauius. 1o uck o
COOCTBEHHOCTHU, KOTOPBIN AaeTcs Mo  (PUKTHUBHBIM MPEIIOJIOKEHUEM, UTO CPOK IaBHOCTH YKe
UCTEK, T.€. 3TOT HUCK MPUHAIICKHUT TOMY BJIaJIebIly, KOTOPOMY JJIsl IPUOOpETEHHSI COOCTBEHHOCTH
HEJOCTAET TOJILKO UCTEYEHHUS CPOKA.

Brnanenue otnuyaercs ot cooctBeHHOCTH. COOCTBEHHOCTh — OPUINYECKOE BiIaJIeHUE, a
BJIaJICHUE — TOJIbKO (haKTHUUYECKOe rOCTOACTBO Haj Bellbio. Ho 1 BnajieHne MoeT ObITh pa3InyHO:
BJIQ/ICHUE JIUIIA, BPEMEHHO MOJIb3YIOIIET0Cs BEIlIbIO (JepakKaHue), U BIaJeHUe JTUIa, KOTOpPOoe
JKeJIaeT OTHOCHUTHCS K BEIIU, KaKk K CBOel coOOCTBEeHHOM. B mocneqnem cimyyae BiageHUIO
(ropuau4YecKOMy BIIAJICHUIO) MPUCYIIH JIBa eMeHTa: 1) corpus (nepxanue), GakTUIecKoe
TOCIIOJICTBO HaJ BEIIbIO, U 2) animus (domini), BOJsI KMETh Belb A ce0s1 oaHoro. FOpuandeckoe
BJIQ/ICHUE 3alUINAJI0Ch BIaIeTbYeCKIUMHU (IIOCCECCOPHBIMH ) UHTEPAUKTaMU. Bianenbueckue
WHTEPIUKTHI UMETTU CUITY JUIS FOPUIMYECKOro Biaiesblia Kak TAKOBOT0, 0€30THOCUTENIBHO K TOMY,
UMEET JIU OH B JICCTBUTEIHLHOCTH MPABO HA Belllb WK HeT. OTBETYMK HE MOT 3aIIHUIIATh CeOs
CCBUIKOH Ha mpaBo. OgHaKO, HECMOTPS Ha TO, YTO MOCCECCOpHast 3auuTa (popmMaibHO
o0ecrieunBasa 3aIuTy TOJIBKO BIaICHUS, HA MPAKTHKE OHA UCIIOIH30BAIACh /IS 3aIUTHI
coOcTBeHHOCTU. CIie10BaTENbHO, COOCTBEHHUKY IIPEIOCTABIIAETCS CIEYIOIINMA BbIOOD: 1) OH Mor
NPEeIbIBUTh IETUTOPHBI U W CK (T.e. HA OCHOBAaHHH CBOETO MpaBa Ha BEIIIb) C
JI0Ka3aTeIbCTBOM CBOCH COOCTBEHHOCTH; 2) OH MOT MPEIbSIBUTH NETUTOPHBIN K€ MCK C
JI0Ka3aTeIbCTBOM TOJIBKO CBOETO TaBHOCTHOTO Bl a e H u 4 (actio Publiciana), He
oOpailiasi BHUMaHUs Ha TO, YTO OH SIBJIsSIETCS COOCTBEHHUKOM; 3) OH MOT IIPEIbSBUTH
MIOCCECCOPHBIN UCK C JOKA3aTeIhCTBOM IMPOCTO CBOETO IOPHINIECKOTO BIIAICHUS (TOCCECCOPHBIE
UHTEPIUKTHI).

Ha 3amuTy npaBa coOcTBEHHOCTH OBLITN HANIPABJICHBI U HEKOTOPHIC JINYHBIE HCKH, B
YaCTHOCTH, UCK 00 YCTAaHOBJICHNWHU HACTOSIIEH IPaHUIIBI MEXKITY COCETHUMH y4aCTKaMH, UCK 00
yIIep)KaHUH JIOKIEBOH BOJIBI, UCK O COOpE TUIOIOB H JIp.

Temsl pedepaTos:

1. BnageHue B pUMCKOM YaCTHOM IIPABE.
2. [IpuoOperaTenbHas 1aBHOCTb.

3. 3amura npaBa cOOCTBEHHOCTH.

4. IlonsiTHE U BUJIBI CEPBUTYTOB.

Tema 7. OGmiee yuenue 00 00s3aTenbCTBAX U JOrOBOpax

1. ITonsTue obs3arenscTBa. Crcrema 003aTeIbCTB.

2. Croponsl B obs3arensctBe. Leccus. [lepeBoa gosnra.

3. Ucnonnenue obs3arenbeTBa. JIMuHas 1 MMyIIeCTBEHHAs! OTBETCTBEHHOCTb
JOJKHMKA.

4. IlonsTue norosopa.

TepMuHBI 1 TOHATHSA

Obligatio — o6s3aTenbCTBO.

Dare, facere, praestare — naThb, ceaarhb, IpeAOCTaBUTh; COACPKAHNE 00sI3aTEIbCTBA.

Creditor, debitor — cropons! B 00s13aTenbCTBE.

KOHTpaKThI, KBa3MKOHTPAKTHI, ACTUKTHI, KBA3HU ICITUKTHI — OCHOBAHHSI 00sI3aTCIIbCTBA.

Contractus — moroBop, MpU3HAHHBIA U CHA0KEHHBIM HCKOBOM 3aIIUTOM.

Causa — To MaTeprabHOe OCHOBAaHHE, BCIICICTBUE KOTOPOTO CTOPOHA BCTYIIACT B
00513aTeNLCTBO, Ta I1eJTb, KOTOPAst IMEETCS B BUY IIPH BCTYIUICHUH B 0053aTEILCTRO.



Dolus, dolus malus — o6man, 3moit ymbicen. Jlabeon: «Dolus malus ecTh Takast XUTPOCTb,
oOMaH, yJIOBKa JJI TOTO, YTOOBI 000MTH, OOMaHyTh, YJIOBUTh APYTOTO».

Metus — cTpax, ycrparmieHue.

Vis — Hacuiue.

Error — omm6ka, 3abmyxeHue.

Culpa — Buna. B mmpokom cMbicie cioBa BuHa (culpa) pacnazanach Ha JBa BHJA: a)
ymebicen (dolus), korja TOHKHUK MPEIBUANT TOCIEACTBUS CBOCTO JICHCTBUS HITH O€3/ICHCTBUS U
JKeJaeT 3TUX MOCIICICTBHMA, U 0) HEOpeKHOCTH (culpa — BUHA B Y3KOM CMBICIIC 3TOTO CJIOBA), KOT1a
OH HE MPEIBUICI, HO IOJDKEH ObUT IPEABUIETh 3TH IOCIEACTBU.

Casus — ciyyaid, mpocToi cirydan.

Vis maior — HenpeooIuMas Ciiia, T.€. CIy4ail Hepeo0IUMbIH, KOTOPOMY HEBO3MOYKHO
MIPOTUBOCTOATH (3eMIIeTpsiceHre, 0OBaJI U T.I1.).

W3Bneuennsa u3 NECPBONCTOYHHNKOB

1. Uactutynun KOctunnana. O0s3aTesIbCTBO — 3TO MIPABOBBIE Y3bl, B CUILY KOTOPBIX MBI
CBsI3aHbl HEOOXOIUMOCTBIO YTO-TM00 HCIOIHUTH B COTJIACHHU C ITPABOM HALLIEro rocy1apcTBa.

2. [TaBen. CyniHocTh 00s3aTeabCTBAa HE B TOM COCTOUT, YTOOBI C/Ie1aTh KaKOM-HUOYAb
IpeaMEeT HAlllUM UM KaKoH-HUOYb CEPBUTYT HAIIUM, HO YTOOBI CBA3aTh JIPYTrOro Nepes HaMH,
na0bl OH Jjall 4YTO-HUOYAb WM CAeTIall, UIIH MIPEeJOCTaBUIL.

3. D. Ilox 10KHUKOM IOHUMAETCs TOT, Y KOTO IPHU €r0 HEKEIaHUM YIUIATUTh AEHbIU
MOTYT OBITh UCTPEOOBAHBI.

4. YOnuii [1aBen. I1aTh cenTeHumi k cpiny. 1.I. Mbl MOkeM oroBapuBaTbes O TE€X BEIAX, O
KOTOPBIX /I03BOJIEHO 3aKJII0YaTh CHIEIKY, U TOJIBKO M3 TAKOTO poJia JOIOBOPOB POMKAAIOTCS
00513aTeIIbCTBA.

5.D. 7.1.25.2. (Ynbenuan) ... [IpuoOperennas ogHax1bl A1 KOTO-HUOYAb CTUITYJISIIAS
(mpaBo TpeboBaHUs1) OOBIYHO HE EPEXOIUT K APYTrOMY, 3a UCKJIIOUEHHUEM NIepexo/ia K HaCIEeTHUKY

IIpuMepHBIii OTBET HA BOIIPOC
«Croponsl B o0s3arenbcTBe. Lleccus. [lepeBoa nonray

CropoHamu B 00513aTeNbCTBE ABISAIOTCS KpeauTop (creditor), U0 yIpaBOMOYEHHOE, U
noJkHUK (debitor), mumo o0s3anHoe. Ha kak10ii U3 CTOPOH BO3MOXHO TaKKe BBICTYIJIEHUE
HECKOJIBKUX JIHIl. VX B3aUMHBIC OTHOIICHHSI U OTHOIICHHUS K IPYTOH CTOPOHE MOTYT OBITh
pa3TUYHBIMU. Bo-TiepBBIX, HECKOJIBKO KPETUTOPOB MU HECKOJBKO JIOJDKHUKOB MOTYT 3aHHUMATh B
00s13aTeILCTBE HE PABHOE MOJIOKEHHE, a OBITh: OJIUH — IJIABHBIM, a JIPYyroil 100aBOYHBIM,
HaIpUMep, MPHU MOPYIUTEIHCTBE TIOPYIUTEITb SIBIISIETCS J00ABOYHBIM JOJKHUKOM. BO-BTOPEBIX,
HECKOJIBKO KPEJMTOPOB MIIM HECKOJIBKO JIOJDKHUKOB MOTYT UMETh B 00513aTEJIBCTBE JIOJICBOE ITPABO
WJIH T0JIEBYIO 00s13aHHOCTR. «Hampumep, 1Ba 6pata coBMecTHO B3sut B3aiMbl y Tutius 200
CECTEpITEB, HE OTOBOPHB IPH 3TOM, YTO OHH OTBEYAIOT JIPYT 3a JPYyTa; Ka) bl U3 OpaTheB
MPU3HABAJICS JOJDKHHUKOM B ITOJIOBUHE TIOTYYCHHOW CyMMBI». B-TpeThux, ObUIH Takue
00513aTeNLCTBA, B KOTOPBIX KaXK/IBIA U3 KPEIUTOPOB UMEJ MPaBO TPEOOBATH UCTIOTHEHUS BCETO
00s13aTeNbCTBA, HO, YIUTATHB OJHOMY KPEIUTOPY, JODKHUK OCBOOOXKTAJICS OT CBOCH 00SI3aHHOCTH B
OTHOIICHUH OCTAITBLHBIX KPEIUTOPOB, H, HA0O0OOPOT, MTPH HECKOJIBKUX JTOJDKHUKAX, KPEIUTOP HMETT
MpaBo MOTPEOOBATh OT JHOOOTO M3 HUX UCIIOJIHEHUS 0053aTeNIbCTBA B IIEJIOM, M TOT/a yIijaTa
OJIHAM W3 JIOJDKHHKOB IPEKpalnaia 00s13aTeIbCTBO B OTHOIICHUN BCEX JIPYTUX JOHKHHUKOB. Takue
00s13aTeILCTBA HA3BIBAIUCH CONMMAAPHBIMU (in solidum — 1enukoM, B TTOJTHOM pa3Mepe).

Ecnu comunapHoe 0053aTeIbCTBO BO3HUKAJIO IO BOJIE €0 YIaCTHUKOB, HAIIPpUMED, 110
JIOTOBOPY, IO 3aBEIaHNI0, TAKOE COHIAPHOE 0053aTeIbCTBO HAa3bIBAJIOCh KOppealbHbIM (OT
«reus» - OTBETYHK). Paznuune Mexay colmaapHbIMU 0053aTeIbCTBAMH B COOCTBEHHOM CMEBICIIE U
KOppeaTbHBIMU 0053aTeIHLCTBAMH YCMATPUBAJIOCh U B TOM, YTO TIPU COJMAAPHBIX 0053aTeIbLCTBAX B
COOCTBEHHOM CMBICIIE yIOBIETBOPEHHE, TOTyYEHHOE KPEIUTOPOM OT OJHOTO U3 JOJIKHHUKOB,
0CBOOOKIANI0 BCEX OCTATBHBIX JIOJDKHUKOB, a MIPU KOPPEaTbHOM 00513aTEIbCTBE TAKOH ke
pe3yNbTaT HACTyHall, KaKk TOJIBKO KPEAUTOP JTOBOIUI UCK K OJHOMY U3 IOJDKHUKOB J0 KOHIIA
MIPOM3BOJICTBA in iure, TaK Ha3bIBAEMOM JIMTUCKOHTECTAINH, XOTS OBl B IalbHEHIIIEM



YIIOBJIETBOPEHHE 110 3TOMY UCKY HE OBLIO MOIYYEHO.

B npase FOcTtrHmnana npaBuiio o moramaromeM JIeMCTBUM JIMTUCKOHTECTAIlUU YKe
YTPaTHIIO CUITY, U TOTAA ObLIO MPU3HAHO, YTO TOJIBKO YIAOBIETBOPEHUE KPEAUTOPA OJTHUM U3
HECKOJIbKUX JJOJDKHUKOB OCBOOOXKIA€T BCEX JOJIKHUKOB OT OTBETCTBEHHOCTH IEpel KPEAUTOPOM.

[{eccus B apeBHEeM pUMCKOM IpaBe 00s13aTEILCTBO PaCCMATPUBAIIOCh KaK CTPOTO
JMYHOE OTHOILIEHUE MEXKIY ABYMS UM HECKOJIBKUMU ONpPEeIEHHBIMU JIUIIAMU, TO3TOMY 3aMeHa B
00s13aTeNbCTBE KpeauTopa JIM00 TOJKHUKA IPU UX JKU3HU JPYTUMU JIHUIIAMH B IPEBHE-
pecnybnrnkanckoMm PumMe cunrtanach abCoMOTHO HeomycTUMONH. OAHAKO MOTPEOHOCTH
HUMYILECTBEHHOT0 000pOoTa TpeOOoBalu AOMYIEHUS MPIMOIN YCTYINKH MpaBa TpeOOBaHUS — LIECCUU
(cessio). AKTUBHas 11eccus, T.€. epeaaya TpeOOBaHM, COCTOsIIA B IEpeMEHE KPEIUTOPOB
o0s13aTenbeTB. «lIpu 3TOM Meccuu npexHuit kpeautop (cedent) mepeaaBan CBOM TpeOOBaHUS
HOBOMY KpeIuTOpy (LIECCHOHAPHIO) U OJHOBPEMEHHO 00s3bIBaN TOJKHUKA BHIMIOTHUTD MIPEKHUE
TpeOOBaHUS B MOJIB3Y 3TOTO JiMLay. JIOTHKHUK M3BEIIAJICS O IEPEeMEHE KpeaUTOopa, IMOCie TAKOTo
U3BEILEHUS JOKHUK 00s13aH ObUT BBITUIATUTH JIOJT TOJIBKO LieccuoHapuio. Ha ocHoBaHuM Takoi
LIECCUH HOBBIM KpeauTOp MoTydall Bce MpaBa, KOTOpbIMU 00Janan ueneHt. «He nomyckanacek
[[ECCHs PaB, HEPA3PHIBHO CBA3AHHBIX C JIMUYHOCTHIO IAHHOTO KPEIUTOPa, KAK-TO: UCKH 00
aJMMeHTax, 00 oOleii o0uae U T.00. ...».

[TosiBneHue neccuu 00bsICHIETCA cieayromuM 0opazom. [TockonbKy nepBoHayaIbHO
[[eCCHsl HE JIOMyCKanach, Uil YCTYIKU MTpaBa TpeOOBaHUs ObLI UCTIONIb30BAH HHCTUTYT
MPOLIECCYaTIbHOTO MPEICTABUTENbCTBA.

B dopmymnspHoM mporiecce AomycKanock BeSHHE Jiea Yepe3 MpeACcTaBUTENs, KOTOPbIi
Ha3BIBAJICS COZNitor, €ClI Ha3HAYAJICS C COOJIFOJICHUEM YCTAaHOBJICHHBIX (DOpMaIbHOCTEH, HITH
procurator — B cimy4asx HehopMaapbHOTO Ha3HaueHus. «Dopmyia cKa, MPEAbSIBIISIOMICTOCS Yepe3
MIPEACTABUTEIS], COCTABIISIIACH «C IMEPECTAHOBKOM CYOBEKTOBY»: B MHTEHIIUU MPU U3JI0KEHUHI
MPETEH3UN UCTIIA MTUCATIOCh UM TIPEJICTABIIIEMOT0, & B KOHJIEMHAIIMH TPU TIPUCYKICHUN UITH
OTKa3e B UCKE MUCATIOCh UM TIPeICTaBUTEIs». [1031HEE B ATOT MOPSIAOK ObUIM BHECEHBI TTOMTPABKH,
o0ecreunBaroIue pearbHOCTh MTPOU3BOIUMON IIECCUH, B YaCTHOCTH, «B CIIy4ae OTMEHBI
MOPYYECHUS CO CTOPOHBI IIeACHTA JIN0O €r0 CMEPTH, LIECCUOHAPHUH CTaJI MOTy4YaTh
CaMOCTOSITENIbHBIN UCK (TOT K€ UCK, KOTOPBIN MPUHAJJICKAIT IIEJICHTY ), TI0 aHAJIOTHH, IIPUYEM B
dbopmyry ucka BBOAMIACH GUKIIHS, OYATO 1ECCUOHAPHI — HACTIEHUK 1IE/ICHTa.

B umymecTBeHHOM 000pOTE UCTIOIB30BANIACH LIECCUSI KaK MPO/Iaka JOJTOBBIX TPEOOBaHMIA,
[IeCCHUs JIOJITOBBIX TPEOOBAHMI MPH MPOJIaXKe HACIEICTBEHHOM Macchl. Tak, B MOCIEIHEM ClTydae
HACJICTHUKOM CTaHOBUJICS TOT, KOMY HACJIEJICTBO OBLJIO IIEIUPOBAHO, MO coBaM [ as1, «kak eciu Obl
caM ToJIyJaTellb HacleACTBa ObLI IO 3aKOHY MPU3BAH HACIIEI0BAThHY.

[TepeBon 1o nr a. [TaccuBHas nieccust 00s13aTeIBCTB WU B3STHS HA CEOsI 4yKOT0
JIOJITA SIBJISLTIACH COTJIAIICHUEM MEXITY KPEIUTOPOM U JIMIIOM, KOTOpOe 1o opMe, TIPEeANMHCaHHOMI
3aKOHOM, COTJIAINIAJIOCh BHITUIATUTH Uy:KOM J0oT. DOpMOii B3ATHSI HAa ce0s1 4y>KOTO0 Jojra Obuta
crunynsius. OCyecTBIsIICS TepeBO/I 10yra B (hopMe HOBAIUH, T.€. IIyTEM 3aKITIOYCHUS
KPEIUTOPOM U HOBBIM JIOJDKHHKOM HOBOTO JIOTOBOPA, B CHUTY KOTOPOTO MTPEKPaIiaioch
00513aTeTLCTBO MEXKTY JaHHBIM KPEAUTOPOM U MEPBOHAYATHHBIM JTOJDKHUKOM. {7151 BCTyTUIeHus
HOBOTO JIOJDKHUKA Ha MECTO TIPEKHETO TpedyeTcs cornacue kpeautopa. «llepBonadaibHOMY
JIOJDKHUKY €0 KOHTPAreHT 10 JIOTOBOPY JIOBEPSUI, @ HOBOMY OH JIOBEPATH HE 00sS3aH».

Tems! pedepaTos:

1. ITonsiTre 1 BUAbLI 00S3aTEILCTB.

2. Ucnonnenue 00s13aTeIbCTBA.

3. [Ipexpa—mieHue o0s3aTeIbCTRA.

4. leccus u mpuHATHE HA ce0s 4yKOTO J0Ta.

5. O0ec—meueHue 00s3aTEIbCTB.

6. OTBETCTBEHHOCTD 3a HEUCIIOIHEHHE 00513aTEILCTB.

Tewma 8. OTnenbHbIE BUBI JOTOBOPOB.
O0s3arenbcTBa Kak ObI U3 JOTOBOPOB

1. BepOanbHbie KOHTpAKThI. CTUTTYIISAIIHSL.
2. JIutTepanbHble KOHTPAKTHI.



3. KoHceHCyallbHbIE KOHTPAKTHI.
4. PeanbHble KOHTPAKTBHI.
5. KBa3uKOHTpPAKTHI.

TepMuHBI U TOHATUSA

1. OcHoBHBIE BUIbI KOHTPAKTOB: &) peasibHbIE (T.€. YCTaHABIMUBAIOIIKE 0053aTEIBCTBO C
nepeaaveii Bely, res); 0) BepOanbHbIe (T.€. YCTaHAIUBAKOIIME 0053aTeIbCTBO CJI0BaMH, verbus); B)
JUTTEpaNbHbIe (T.€. yCTaHaAIMBaloIUe 0053aTeIbCTBO MOCPEACTBOM 3aIlMCH, MHChMa, litterae -
MIUCHMO); T') KOHCEHCYalbHbIE (T.€. yCTaHABIMBAIOUINE 00513aTEIBCTBO C IOCTHKEHUEM
COTJIAIlIEHUS], CONSEensus).

2. CTunynanus — BOKHEHIIWNA BUT BEpOATbHBIX KOHTPAKTOB.

3. [Ipexapuii — nmpegocTaBiICHUE UMYILIECTBA BO BpeMEHHOE 0€3BO3ME3/IHOE MOJIb30BaHUE
110 BocTpeOGoBaHusl (Cp. C JOTOBOPOM CCY/IbI). YIIbIIMAH: precarium ecTh MpeI0CTaBlIeHUE B
M0JIb30BaHKE TI0 MPOChOE JIMIa Ha TAKOW CPOK, Ha KaKOM TepIUT, JOMYCKaeT JIUI0, pa3peluBIIce
TaKoe MOJIb30BaHHE.

4. Pignus — 3ator.

5. be3bIMEeHHbBIE KOHTPAKTHI — HOBBIE JOTOBOPHI, BEIXOAUBIIUE 33 PAMKH 3aMKHYTOTO
MepPEeyHs T0rOBOPOB, KOTOPBIE UMEIOT CBOE HA3BaHHE.

6. [1akThl — HEOpMaNbHBIE COTIIANICHHS, HE TTOJIB3YIOUINEC HCKOBON 3allTUTOM.

7. Quasi ex contractu — kak ObI U3 JJOTOBOPOB.

8. OcHOBHBIE BUJIBI 0053aTEIBCTB quasi ex contractu: a) negotiorum — BeICHUE TYKHUX JICTT
0e3 mopyueHus; 06) 00s3aTeTLCTBA, BOSHUKAIONINE BCICACTBIEC HEOCHOBATEILHOTO 000OTaIeHUs
OJTHOTO JIMIIA 32 CYET APYTOTO.

9. Condictio - koHIUKIM, KOHAUKIIMOHHBIN UcK. O0sI3aTelIbCTBA U3 HEOCHOBATEIHLHOTO
o0oTameHus SIBISIFOTCS OJJHUM M3 CITy4aeB MPUMEHEHHS KOHIUKIIMOHHOTO UCKa (C TTOMOIIIBIO
condictio 3amuIaIoCh, HaIPUMEp, 00A3aTEIBCTBO U3 3aiiMa).

10. Buasl KOHAMKIMIL: a) UCK O BO3paTe OINpeIeIeHHON I€HEXHOW CyMMBI; 0) UCK O
BO3BpAaTe OIpPE/IeICHHON BEIH; B) UCK O BO3BpATE IPYrOro 00OTaIleHHS.

11. OcHOBHBIE KaTeropuu 00sA3aTELCTB U3 HEOCHOBATEIIHBHOTO 00OTACHHUS: a) UCK O
BO3BpAaTe HEJODKHO YILIAYEHHOT0; 0) MCK O BO3BpATE MPEIOCTABICHHUS, IIETTh KOTOPOTO HE
OCYIIECTBHJIACH; B) HCK O BO3BpATE IMOJYICHHOTO BCIICICTBUE KPAXKH; T') UCK 110 HECTIPABEIJINBOMY
WA HETIPaBWIIBHOMY OCHOBAHUIO.

H3BnedeHus us INEPBOUCTOYHHUKOB

1. FOnwuii I1aBen. IIsaTh KHUT ceHTEHIIUMHN K ChIHY. 2.1. CTHUIYISAIUS €CTh CIOBECHAS
dopmya, o KOTOPO# KTO-TH00, TOIKHBIM 00pa30M CIIPOIICHHBIH, OTBEYAET, KaK, HalpUMep:
«O063s3yembesa? O06s3yrochk.» «Jlaemn? Jlam.» «O6emaemns? O6emiaro.» «Pydaembces?
Py4arocek cBO€l 4ECTBIO.».

2. 1. Taii. 3.89. ... paccMOTpuM 00s13aTEIHCTBA, BOSHUKAIOIINE U3 KOHTPaKTa. Takux
0053aTeNnbCTB YeThIpe BUa: MO0 00513aTeNbCTBO BO3HUKAET WIIM MTOCPEACTBOM NEpeaun BELH, UITU
IyTEM MMPOU3HECEHHS CIIOB, MJIM Ha TIHCHhME (ITyTeM MICbMEHHOTO aKTa), M BCIISICTBHE CAMOTO
COTJIAIICHUSI.

3.D. 44.7.1.2. Jlaya B3aiiMbl COCTOMT B MepeIade TaKUX BEUIEH, KOTOPBIE ONPENEISIOTCS
BECOM, YMCIIOM WJIH MEpPOii, KAKOBBI, HAIIPUMEP, BUHO, MAcIlo, 3ePHO, IEHBIH; (B TOM CITy4dae) Mbl
JTaeM TaKue BEUIH C TeM, 9YTOOBI OHH MTOCTYITHIIA B COOCTBEHHOCTH TIOTYYaIOIIETO0, 8 MBI
BITOCJIC/ICTBUH MTOJTYYHIIN ObI IPyTHE BEIH TaKOTO K€ poJia M KauecTBa.

4.D. 16.3.1. BHecenHnoe Ha XpaHEHHUE — ITO TO, YTO JAHO JIPYTrOMY JJIsl COEPEKEHNS . ..

5.D. 16.3.6. (ITaBex). B coGCTBEHHOM CMBICIIE B KAYECTBE CEKBECTPA MepeaacTcs Ha
XpaHEHUE Belllb, NIepelaBaeMasi HECKOJILKUMHU JIUIIaMU COTHIAPHO I XpaHEHUs M BO3BpaTa Ha
OTIPENIeIEHHBIX YCIOBHSIX.

6. L. T"aii. 3. 148. ToBapuiecTBO Mbl OOBIKHOBEHHO 3aKJIF0YaeM WIJIM C TEM, YTOOBI BCTYIHUTh
B OOIIIEHUE BCEM CBOUM MMYILECTBOM, HIIH PAJX COBEPILEHHS KaKOW-HUOYIb CIEIKH, Halpumep,
JUTSL TOKYIIKU M TIPOAaXKu paboB.

7. D. 3.135. O6s13aTenbCTBa BO3HUKAIOT IYTEM IPOCTOTO COTJIAIICHUS MEXTy CTOPOHAMHU



IIPU KYIUIE-IIPOJaXke, IPU HaliMe, TOBAPHUILECTBE, JOBEPECHHOCTH.
IIpumepHBIif 0TBET Ha Bonpoc «KBa3nKOHTPAKTH»

«Quasi — KOHTPaKThl 03HAYAIOT CIy4Yau, IPU KOTOPHIX HACTYIAIOT JOTOBOPHBIE CIIE/ICTBUS
110 OTHOIICHUIO K (paKkTaM, IPOCTO MOJA00HBIM JoroBopy». Quasi - kak OyaTo, Harmogooue, B
KJIACCMYECKOM TpaBe 0003HAYaeT IPUIUIECKIE CUTYallUU, T0I00OHbIE, aHATIOTMYHBIC; B
MOCIIEKJIACCUYECKOM M FOCTUHHAHOBOM IpaBe U3II00JIEHHOE, HO CIUIIKOM PAacTSKUMOE
BBIpOKEHHE, HAIIpUMeEp, quasi agnatio, quasi colonus u T.1..

WNupiMu cioBaMH, TEPMUHOM «00s3aTeNIbCTBA KaK OblI U3 IOTOBOPa» 0003HAYAIOTCS Te
ClIy4au, KOrjia MeX]ly IByMsl CTOPOHAaMH, HE COCTOSAIIMMU MEXIy co00il B 10roBope,
YCTaHaBIIMBAIOTCA 00s13aTENIbCTBEHHbIE OTHOLICHHUSI, [0 CBOEMY XapaKTepy U COJIEPKaHUIO
CXOJIHBIE C IOTOBOPHBIMH 00s13aTenbcTBaMU. [IoHSITHE KBAa3UKOHTPAKTA BBOJUTCS TOJIBKO B
HNuctutynusax FOcTuHrana, 0THAKO yKe B KIIACCUYECKYIO 30Xy IOpHInYecKas HayKa Bblaelsiia
OTJIMYHbBIE OT KOHTPAKTA HEJACTUKTHBIE HCTOUHUKU 00513aTENIbCTB, TAKUE, KaK YIjaTa HeJOHKHOTO.

1. OTnenpHBIE BUIBI KBA3UKOHTPAKTOB. O0s13aTENbCTBA U3 HEOCHOBATEIHLHOIO 000TaIEHHUS
OJIHOTO JIMIIA 32 CUeT APYyroro. B nanHom ciyyae 0053aTenbCTBO BO3HUKAET U3 (DaKTa HAXOXKACHUS
[IEHHOCTH B UMYIIECTBE OJJHOTO JIUIA 32 CUET JIPYroro 0€3 3aKOHHOTO JJIsl 3TOr0 OCHOBaHUS. J[is
UCTpeOOBaHMsI HEOCHOBATEIBLHOTO 00OTallleHUs 3aMHTEPECOBAHHOMY JIUILY J1aBajICs
KOHIMKIIMOHHBIN HCK, condictio (condictio — 00bsIBI€HHE, YTOBOP: HCTELl 00pAIIacs K OTBETUYUKY
C TOPKECTBEHHBIM OOBSBIICHHEM, UTO OH JOJDKEH yepe3 30 nHel CHOBA ABUTHCS MEpe CYA0M
MarucTpara).

Hayka o condictio «IBISIETCSI OpUTHHAIBHBIM, BBIIAIOIIMMCS TBOPCHHEM PHMCKHUX
IOPUCTOB, TIPEIIIICCTBEHHUIICH 1 00Pa3IlOM COBPEMEHHBIX MICKOB M3 HEOCHOBATEILHOTO
oborameHus». B 3aBHCUMOCTH OT IpeIMeTa NCKa PUMCKHE IOPUCTHI pa3Indalid: UCK O BO3BpaTe
OIpe/IeIEHHON EHE)KHOM CyMMBI, UCK O BO3BparTe Apyroro odoramieHus. OCHOBHbIMU
KaTEeropusiMHU 0053aTeIbCTB U3 HEOCHOBATEIHLHOTO 000TaIeHusI OBUTH: HCK O BO3BpATe
YIJIAY€HHOTO HEIOJDKHOTO; HCK O BO3BpATE MPEJOCTABIICHUS, 1IE)Ib KOTOPOTO HE OCYIIECTBHIIACK;
HCK O BO3BpATE MOJyYESHHOTO BCIEACTBHE Kpaxxu u Jip. Hampumep, ommO09HBIH TUIaTeX JT07ITa
MOPO’KIAT 00SI3aHHOCTh TIOMYYUBIIETO MPEAMET J0JTa BEPHYTh MOJYYEHHOE YIUIATHBIIEMY.

1. Benenue uyxux nen 0e3 nopyuenus. Ha ciydaii BeeHUs 4yKUX J1€7 UMIIEPATOPCKUI
SAMKT TIpeaycMaTpuBai ucku bonae fidei (100poit coBecTH), mogo0HbIE UCKaM, JaBAEMbIM
cTOpoHaM 1o goroopy nopyuenus. D. 3.5.3. (Yasnuan). [Iperop roBoput: «Ecnu kTo-nmubdo 6yaer
BECTH JIeJa IPYTOTO WM BECTH JIeJIa, OCTABIIUECS ITOCIIE YbeH-TH00 CMEPTH, S 1TaM eMy Ha 3TOM
OCHOBaHUH UCK». HeoOXo1uMBbIe MTPeITOCHIIKH JIJIsi BOSHUKHOBEHUS TAKOTO BHJIa 00S3aTCIIHCTB
CIIETYIOIIIHE: BO-TICPBBIX, BEJICHUE YY)KUX JIeJ; BO-BTOPHIX, HA JIUIIE, TeCTOPE, HE OBLIO
00sI3aHHOCTH HH 10 JIOTOBOPY, HU TI0 3aKOHY COBEPIIATh JaHHBIC JCHCTBHS;, B-TPETHUX, TECTOP
JIOJKCH OBLIT MMETh HAMEPEHHE OTHECTH PAcXOJIbl, CBSI3aHHBIC C BEJICHUEM JIeJia, 3a CUET TOTro, B
YBUX WHTEPECAX COBEPINAIOTCS JCHCTBUS; B-U€TBEPTHIX, BOSHATPAKICHHE 32 CBOU JICUCTBHUS
recTop He MoJTyyaerT.

Tems! pedepaTos:

1. Ctunynsauusi.

2. [InceMeHHbIE KOHTPAKTHI.

3. PeanbHble KOHTPAKTHI. 3a€M.

4. KoHceHcyanbHble KOHTPAKThl. Haem.

Tema 9. O0s13aTeIbCTBA U3 YaCTHBIX JEJIUKTOB
M Kak OBl U3 JEJINKTOB

1. IlousiTe ¥ BUABI JEJIUKTOB.
2. IlousaTHe U BUABI KBAa3UAECIIUKTOB.

TepMuUHBI U TOHATHUSA

Delictum — geaukT, MPOTHBOIIPABHOE ACHCTBHE, MPaBOHAPYIIICHHE.



Delictum privatum — gacTHBIN AETHKT, OCATATEIHCTBO Ha HHTEPECHI YACTHBIX JIUII.

OTtnenpHBIC BUBI ACIUKTOB: @) iniuria — MOCATaTeIbCTBO HA IMYHOCTD, TWYHAS 00u/a; 0)
furtum — BopoBCTBO, Kpaska, BCIKOE IMPOTUBO3aKOHHOE KOPBICTHOE MOCITATEILCTBO HA YYXKYIO
BEIllb; B) rapina — rpabex; ) metus — yrpo3sl; 1) dolus — oOmaH.

Guasi ex delicto — kak 6b1 U3 HeNIUKTA.

OTenbHbIC BUJIBI KBA3UCIUKTOB: a) OTBETCTBEHHOCTD CY/IbH 32 YMBIILICHHO
HENPAaBWIILHOE MM HEOPEIKHOE pa3pelleHre CyIcOHOr0 Jelia WK 32 HapyIICHHE KaKuX-JTH00
CYJIEHCKUX 005S3aHHOCTEH; 0) OTBETCTBEHHOCTh HA OCHOBAHHH ITPETOPCKOrO MCKA JIUIA, U3 IoMa
KOTOPOT0, XOTsI ObI M 0€3 BHHBI X03IMHA, OBLIO YTO-HHOY/Ib BEUIUTO MJIU BBIOPOIIICHO Ha YIIHILY WA
Ha TUIOIA/Ih; T) OTBETCTBEHHOCTH 3a TO, YTO Y JIOMA YTO-HUOY/ b TIOCTABJICHO WJIH MTOBEIIICHO TaK,
YTO MOTJIO IPHYUHUTE BPE]] IPOXOISIINM.

W3Bneuenns u3 NECPpBOUCTOYHHUKOB

D. 47.2.1.3. (ITaBen). Kpaxa ecTh HAMEPEHHOE B LEJIAX CO3MAHUS T CeOsT BHITOJIBI
IPUCBOEHUE ce0e UM caMOM BelllW, MJIU J1aXKe N0JIb30BaHUs €10, TM00 BIaJeHusI.

D. 9.2.1. (YnbnuaH). AKBUIMEB 3aKOH OTMEHUJI BCE 3aKOHbI, U3/IaHHbIE paHbILIE U
TFOBOPUBLIME O IPOTHUBOIIPABHOM IIPUUUHEHNH Bpeaa, - Kak (nmpasuia) XII Tabuuu, Tak u npyrue; B
HaCTosIee BpeMsI HET HEOOXOIUMOCTH ITPUBOAMUTH 3TH 3aKOHBI.

D.9.2.5. § 3. (Yabnuan) u FOnuan nuier, 4to no AKBUIMEBY 3aKOHY OTBEYaeT TOT, KTO
npu 00y4eHHUHU BBIOBET YUCHHKY TJ1a3; B €Ille OOJIbIIe CTENEHH 3TO CIIEyeT CKa3aTb, €CIN
MPOM30ILIO0 YOUHCTBO.

D. 9.2.7. (Ynbpnuan). [lyrem 3TOr0 Mcka ucTel MOXKET B3bICKMBATh CTOJILKO, HACKOJIBKO
MEHBIIIE OH MOJIY4YHJI OT pabOThI ChIHA BCIIEICTBUE IOBPEXKICHHUS IJ1a3a [TOCIEIHETO, U U3JIEPIKKH,
C/ieJlaHHBIE OTLIOM Ha JIEYEHUE ChIHA.

IIpuMepHBIii OTBET HA BOIIPOC
«IIoHATHE U BUABI JEITUKTOBY

NMyniecTBEHHbIE OTHOLIEHUS BOZHUKAIOT, KaK IIPaBUIIO, U3 MPaBOMEPHBIX AercTBuid. Ho n
HEIPaBOMEPHOE MOBEJIEHUE TaKKE MOXKET CTaTh OCHOBAaHHEM 00513aTEIbCTBEHHOTO
npaBooTHoueHus. «Tepmun «delictum» nmen mupokoe 3Hadenre. OH 03HayaN BCSIKOE
MIPOTUBOIIPABHOE JICHCTBUE, BIEKYIIEE 32 COO0M Kakoe-Tn00 HaKa3aHUe WA KaKue-Tuoo Ipyrue
HETraTHUBHBIE MOCIIEICTBUS JJI1 COBEPLIMBIIETO TaKOE ACUCTBUE, T.€. 1JIs JEIIUKBEHTA.
Paznuuanucek my0nuuHble U YacTHbIE AeNUKTHL. [yOnnyHbIe JETUKTHI — YTOJIOBHBIE JESTHUS —
SBJISITUCH IPOTUBOIIPaBHBIMU AEHCTBUSIMH, BIEKYIIMMHU 33 cO00H (akTUUECKHe HaKa3aHUs
HapyIIUTEIEeH NN IeHEXHBIN MITpad, BHIJIAYNBAEMBIN B M0JIb3Y FOCYAapCTBEHHON Ka3HBI.
YacTHble JENUKTHI SBISUIMCH TPOTUBOIPABHBIMU HAPYILIEHUSIMU HHTEPECOB YACTHBIX JIUI] U BIEKIIN
3a co00il M Bo3MelleHre yuep0a, Win AeHEeKHbIH mTpad, KOTOPbIA IPUYHHUTENb Bpeia
BbIIJIaYMBall otepneniieMy. Cienyer 3aMeTUTh, 4TO B IPEBHUE BPEMEHA YaCTHBIE JEIUKTHI HE
MOPO’KJIAIH 00s13aTENIbCTBA, TOT/1a AEMCTBOBAJ MPUHLIUII TAJIMOHA: OKO 32 OKO, 3y0 3a 3y0.
«CopestHHBIC IETTUKTHI BBI3BIBATN HE 0053aTEIBCTBO, a MeCTh». OnHako yxke B 3akoHax XII Taommig
JEUKTBI PaCCMaTPUBAIOTCS B KAUECTBE HCTOYHUKA 0053aTEIbCTBA.

YacTHOMY AENUKTY NPUCYIIHU CIEAYIOIIe TpU3HaKku: 1) AeNUKT BO3ZHUKAJ B peyJIbTaTe
COBEpUIEHHSI KaKOT0-In00 JeiicTBUs. TOJNBKO B KJIACCHYECKOM IIPaBe JEIMKTOM CTaJI0 CUUTATHCS
TaK)Ke BO3JEpKaHUE OT KaKOTro-In0o AeCTBHS; 2) B pe3ysbTaTe COBEPIICHUS IEITUKTa HACTYalu
oTpezieNIeHHbIE MOCIEACTBHS; 3) HATMYKMe MIPUUYUHHOM CBSI3U MEX]ly COBEPILIEHHBIMU JCHCTBUSAMU
U UX MOCIEACTBUAMU; 4) MPOTUBOIIPABHOCTh AEHCTBUI; 5) HaM4Ke BUHBI JIMIA, COBEPILNBIIETO
YaCTHBIN JIETUKT; 6) 1Ji1 BOBHUKHOBEHHUS YaCTHOTO JIEJIMKTa TPeOOBaIOCh, YTOOBI OH BIIEK 3a
coboii nim yraty mrpada, Wik BoO3MEIICHUE YOBITKOB.

B nay4HOIl muTepaType 0OTMEYaeTCsl, YTO B pUMCKOM IpaBe He ObUIO BEIPa0OTaHO O0IIero
NPUHIUIA, B CUITy KOTOPOTO MOAJIEKaT Obl BO3MEIICHHUIO BCIKHI NMYIIIECTBEHHBIN BpE,
IIPUYMHEHHBIA TPOTUBO3aKOHHBIM AeicTBHEM. JlessHNE TPU3HABAIOCH AETUKTOM JIUIIb IPU
CYILIECTBOBAaHUM COOTBETCTBYIOLIEH HOpMBI. Kpyr I1€IMKTOB, IPE1yCMOTPEHHBIX 3aKOHOM,
MOCTOSIHHO PacIINpsIcs, HO He ObLIO €IMHOTO TOHATHS JIEIUKTA.

I"aii Ha3BIBAaeT TPH BUJA TAKUX UCKOB M3 JICIIUKTOB: IITpadHbIC HCKH; UCKU, HAIIPABIICHHbIE



Ha BO3MeEIlIEHNE TPUYUHEHHOTO JISIMKTOM Bpe/la; UCKHU, HalpaBiIeHHbIE OJJHOBPEMEHHO KaK Ha
B3bICKaHUeE mTpada, Tak U Ha BO3MEIICHHE YOBITKOB. DTH K€ UCKU OBLIH 3aKPETLJICHBI B
Komuduxanuu KOctuHmana.

Oco0oe MecTo cpeid UCKOB U3 JICIMKTOB 3aHUMaJIM HOKCaJIbHbIE (OT NOXa - BPe.l) UCKU —
MCKHU O BO3MEILEHUH yliepOa Ui O BblIaue MPUYMHUBIIUX YIIEPO )KUBOTHBIX WU paboB. DTU
HCKHU MPEIbABISUIUCH HE K COOCTBEHHUKY KUBOTHOTO WUJIM paba, a K TOMY, KTO BJIaJiesl UMU B
MOMEHT MPeIbABICHUS UCKa. DTH UCKH «MMEIU LENbI0 1aTh NOTEPIEeBIIEMY BO3MOXKHOCTD JIHM00
MOJIyYUTh BO3MEIICHUE yiiepOa, eciiu Biajenel] )KUBOTHOrO Wik paba coriaacuTcs BO3MECTUTh
yiep0O, 1100 MPOSIBUTH CBOE UYBCTBO MECTHU B OTHOIICHUH KUBOTHOT'O WM pada, eciiu Biajiesell
YKUBOTHOT'O WJIM paba mpeanouTeT BbIAATh TOrO WIH JPYTrOro MOTEPIEBILIEMY).

Pasnuyanuce cnenyromiye BUIbl YACTHBIX JEIUKTOB:

1. Furtum (ferre, HecTH, yHOCHUTB ¢ COOOM) — Kpaska, T.€. TAHOE, 3aBE€OMO ITPOTUBHOE
[paBy IPUCBOCHUE UYKOHM JABM>KUMOM Bemu. M3 kpaku BOSHHMKAIOT JiBa UcKa. Bo-mepBhIX, actio
furti Ha mtpad, Bo-BTOpHIX, condictio furtiva Ha Bo3HarpakaeHue 3a yobITOK. [IepBbIii uCk maeTcs
BCSKOMY, KTO IIOTepIel YOBITOK Yepe3 Kpaxy, BTOPOil — TOJIbKO COOCTBEHHUKY YKPaJI€HHOM BelllH.
Ot1oT nenukT Obu1 u3BecTeH yxke 3akonaMm XII Tabmun. Cnemnyer 3amMeTuTsh, uto furtum He
COBIAJIaeT C KpaXkeil B COBPEMEHHOM CMBICTIE, €T0 Cojiep kaHue mupe. Furtum He orpanuyuBaics
MoXUIIeHHeM Beli. M0)KHO ObLIO Takke COBEpIIUTH furtum usus, Kpaxky MOJIb30BaHUS BEIIbIO
(T.e. KOPBICTHOE, HAMEPEHHOE T0JIb30BaHUE BEIIbIO MPU OTCYTCTBUU HA TO mpaBa), furtum
possessionis, Kpaxky BiaJeHus, (HapruMep COOCTBEHHUK OTHUMAET Y KPEIUTOPa 3aJI0KEHHYIO
Bellb). TakuM oOpazom, g Hanuuus  furtum Hy>kHO OBLTIO HAMEPEHHE CO31aTh [ ceOs
UMYIIECTBEHHYIO BBITOTy IPOTHBOIIPABHBIM BO3/ICHCTBUEM Ha UY)KYIO IBHKHUMYIO BEIlb TIPOTHB
Bosit coOcTBeHHUKA. 3akoHbl X1I Tabnui pazanyany ssBHOE BOPOBCTBO, KOI'/Ia BOP MOiMaH ¢
noJauYHbIM, — furtum manifestum u taitnoe BoposcTBo — furtum nec manifestum.

2. Rapina — rpabex, T.e. HACHJILCTBEHHOE OTHATHE Beld. OT KpaKu rpadex OTIryacs
OTCYTCTBUEM TaiHbI essHUs. VICK gaBajcst KaKaoMy, KTO IOTepIien yObITOK BCIEACTBHE Tpadexa.
Rapina BeiziensieTcst u3 coctaBa Kpaxxu B 76 T. 10 H.3. 3qukToM nipetopa M. Tepennus Jlykymnna B
CBSI3U C TE€M, YTO BO BpeMsI IPaXIaHCKUX BOMH (TiepBasi moyioBMHA | B. 710 H.3.) YUaCTHIIUCH CITy4an
HACHJILCTBEHHOTO pa3rpaliieHus 1 pacxuineHus. [1o 3 ToMy 3IMKTy HaKa3bIBAJIOCh BCAKOE OTHATHE
YYyXXUX Bellel, coBeplIeHHOe 0aHA0M AETUKBEHTOB WIN C OPYKUEM B pyKaxX. 3aTeM BBEJICHHBIH
Jlykymiom uck - actio vi bonorum raptorum — 6bu1 pactpocTpaHeH Ha Bce citydau rpabeska, KakoB
OBl HU OBLIT €10 0OBEKT U KeM Obl OH HU OB coBepiiieH. OTBETCTBEHHOCTD 3a rpabesk BhIpakayiach
B BO3BPAIICHUN YETHIPEXKPATHON CTOMMOCTH TIOXUIIIEHHOTO, a 110 HCTEYEHUH T'oJla C MOMEHTA €ro
COBEpILEHHS OTPAHUYNBATIACH PEATIHHO TPUIHMHEHHBIM YIIEpOOM.

3. Iniuria (oOuna, ockopOieHne TMUHOCTH, HecpaBeuIUBOCTh). B 3akonax XII Tabnum He
OBLIIO €AMHOT0 MOHATHS Iniuria, a MpeaycMaTpUBAIUCh HaKa3aHUs B BUJE MTpada 3a OTAEIbHbIE
ciydau — nepenoM koctu (mrpad 300 accoB), MOBPEKICHUS WK yaapbl, HE IPUBEALINE K
nepeaoMy, yBeube. Briocnenctsuu nmpetop npu pacCMOTPEHUH UCKOB, CBA3aHHBIX ¢ OOMI0M, cTall
YYUTBIBATh 00CTOSITEIHCTBA MECTA, BPEMEHH, JTMYHOCTH, BUHBI, ICK IPHOOPEIT XapaKTep
OIICHOYHOT'0 UCKa. B KjaccuueckoM puMCKOM MpaBe JENUKT iniuria 011 0000IIeH U cTal
OXBaTBIBAaTh BCSIKOE YMBIIIUIEHHOE IPOTHBO3aKOHHOE HAHECEHUE JIMTHOM 00nIbl. IHBIMHU ClTOBaMH,
«H3 TIOCATATENbCTBA Ha (PU3MUECKYI0 HEIPUKOCHOBEHHOCTD iniuria Oblia mpeBpareHa B JSIUKT
MPOTHB JIMYHOCTH BOOOIIIE, B IOCATATENILCTBO KaK HA TEJIECHYIO HEITPUKOCHOBEHHOCTH, TaK U Ha
JMYHBIC HEMaTepUAbHBIC 0Jlara 4eJoBeKa; YeCTh, CEMEHHbBIE OTHOIICHUS | T.IL». [locTeneHHo
YTBEpKIaeTCsl IOHUMAaHHE JIMYHOTO OCKOPOJIEHHsI KaK IMMOKYIICHHUS Ha YeCTh U JIOCTOMHCTBO.

ITo 3axkony Kopuenus (81 r. 1o H.3.) Haubosee TSHKKHUE TPaBOHAPYLIECHUS TPOTUB JIMYHOCTH
CTaJI pacCMaTPUBATHCS KaK MPECTYIUICHHSI U TIPECIIE0BAThHCS B MTyOIMYHOM, a HE B YACTHOM
TIOPSIZIKE.

4. [IpoTtuBomnpaBHOE HaHeceHUe yiiepda — damnum iniuria datum. OTBETCTBEHHOCTD 3a
IIPOTUBONPABHOE HAHECEHHUE yIIIepOa MOoIy4yaeT CaMOCTOSATENbHYIO TPAKTOBKY B 3aKOHE AKBUIIHS
286 1. mo H.3. «Ilo mpeanucanusm Lex Aquilia, mpuHATEIM 0K0JI0 286 T. 10 H.3., IEIUKT iniuria
BpeMeHu 3akoHoB XII TaGmuiy Ob11 pa3aeneH Ha ABa OTIEIBHBIX BUJIA: iniuria, OXBaThIBAIOIIAS BCE
MOBPEXACHUSI TUYHBIX LIEHHOCTEH, €CIIM 3TO HEe ObLI0 CAaHKIIMOHUPOBAHO KAaKUM-THOO0 APYrUM
criocodoM, 1 damnum iniuria datum, 0XBaTBHIBAIOLIHIA BCE TIOBPEXKACHUS Uy>KUX MAaTEPHUATBHBIX
IIEHHOCTEH, €CJIM 3TO He OBLJIO CBS3aHO C MMYILIECTBEHHOM BBITO/10 ennkBeHTay. Ha3BaHHBIM



3aKOHOM TpeycMaTpUBaliach OTBETCTBEHHOCTD 32 YOMICTBO UyK0ro pada MM CKOTa B pa3mepe
HaMWBBICIIEH 1IEHBl YHUYTOKEHHOM BeIllM B TeueHue roja. [IpenycmarpruBanach Takxke
OTBECTBEHHOCTb 3a MIOBPEXK/ICHUE Belllel — BAHOBHBIN 0053aH yIJIaTUTh COOCTBEHHUKY IITpad B
pa3Mepe HauBbICHIEH IIEHBI BelU B TeueHue nocineauux 30 qaeii. OTBETCTBEHHOCTh HacTynalla
IIPU HAJIMYMU BUHBI, BO BHUMaHHE MPUHUMAJIACh Jake HEOpeKHOCTh — culpa levissima. 1o 3akony
AKBWIHS [IPaBO HA UCK NEPBOHAYATILHO MPUHAAJIEKATIO TOJIBKO KBUPUTCKOMY COOCTBEHHUKY,
BIIOCJICJICTBUH 3alllUTa ObLIa pacnpocTpaHeHa Ha OOHUTApHOTO COOCTBEHHHUKA, HA
T0OPOCOBECTHOIO BJIA/IENIbIIA, @ B HEKOTOPBIX CIIydasx Ha 3aJI0TOBOTO KpPeIUTOpa U Ha apeHaaTopa.
Haunnaer yuyuThIBaThCA HE TOJIBKO CTOMMOCTH CaMOM BElIH, HO U YIYLICHHAs BHIIOJa
MOCTPa/IaBILIEro, HAPUMEP, CTOUMOCTh HACJIEACTBA, KOTOPOE HE yCIiel MOTYYUTh YOUTHIH pad.
WHpIMH c10BaMU, PUMCKOE MTPABO MPAKTUUECKH 00eCIeYrBaIo BO3MEIIEHHUE BCIKOIO BpEa,
BUHOBHO IMPUYUHEHHOTO Yy>KOMY UMYILECTBY.

5. Metus — yrpo3bl, HalpaBJIeHHbIE HA CKJIIOHEHHE JIMIIA K COBEPILIEHUIO CACIKH WU
JeNCTBUI (aKTUUECKOTro XapakTepa. YTpo3bl CTalu MPU3HABATHCSA JEIMKTOM CO BPEMEHU BBEJICHUS
nperopom OkTaBueM ocoboro ucka actio quod metus causa. OTBeT4HK, TOOPOBOIHHO BBIIABIINI
UCTILY TIO MIPEATIOKEHUIO CYIbU HEMPABOMEPHO MOJIYyYEHHOE UM, OCBOOOXKIAJICS OT
0TBeCTBEHHOCTH. [IpuHyKaeHHe ObLIIO0 TONBKO ICUXUYECKOE, HO HE (DU3MUECKOE U MPEATNOIaraio
000CHOBaHHBIH cTpax, KOTOPBIA MOT 3aCTaBUTh AK€ CMEJIOT0 YeIoBeKa JeHCTBOBATh IPOTUB
cBoeii Boiu. [Ipyrue aBTOpbl TOBOPST O MPOTUBOMPABHBIX JEHCTBHUSIX HE TOJIBKO MCUXUYECKON, HO
u ¢usnueckoit npupoasl. Cpok mpeawspieHus actio quod metus onpenensics B oauH roj. Vck u3
YIpO3bl OTHOCUIICS K apOUTPAPHBIM HCKaM, T.€. TAKMM, B KOTOPBIX CY/Ibsl IO CBOEMY YCMOTPEHHIO
onpezaesnsa 00beM BO3MELEHUS YOBITKOB, UCXO/S U3 IPUHIUIIA CIIPABEIJINBOCTH. DTOT UCK
SIBIISICTCS TAKXKE MTPa(QHBIM M HOKCATHHBIM.

6. Dolus - o6man, momienan4ecTBO. VIcK, BrITeKarommuii u3 oomana (actio de dolo), BBeaeH
MIPETOPOM M M3BECTHBIM FOpUCTOM ["ayuiom AkBuimem B 66 1. 10 H.3. [lToMmuMo mTpaduOTO
XapakTepa 3TOT UCK JOCTABIISUT OecUecThe, OH TAaKXKe XapaKTepu3yeTcs Kak apOuTpapHbIi 1
HOKcanbHBIN. Dolus «sBsieTCS 4aCTHBIM JICTUKTOM, BOSHUKAIOIIUM MPU 0OMaHe KOHTPareHTOB B
MOMEHT 3aKJIIOUYEHHUs JOrOBOpa UM HETOOPOCOBECTHOM OTHOIIEHUU K HEMY B TEUEHHE
CYIIECTBOBAHUS 0053aTEIbCTBEHHBIX OTHOLLIECHUID.

7. Fraus creditorum (fraus - koBapcTBo). «B ciyuasx, Korja JOKHUK CO3HATEILHO
IBITAJICS OOMaHyTh KPEAUTOPOB U ClI€TaTh HEBO3MOXHBIM YIIIATy J0JTa, 3aKJI0Yai ¢ IPUATEIIMU
CUMYJUpPOBaHHbIE ((PUKTUBHBIE) CACIKHU WU AApYysl UM UMYILIECTBO, OH MPECIIE0BAJICS COTIIACHO
npennucaHusaM T.H. fraus creditorumy. JIro0oii kpeguTOp UMeEN MpaBo MPOTECTOBATH MPOTUB
HEZ00pOCOBECTHOTO OTUYK/ICHNS UMYILIECTBA JOKHHUKA U TPeOOBaTh, UTOOBI OTUYK/IEHHBIE
MpeMETHI BHOBb ObUTH BKJTIOUEHBI B 3TO UMYIEeCTBO. «CyneOHoe pa3dupaTesbcTBO O
HEZ00pOCOBECTHOM YMEHBIIEHUH UMYILECTBA JOKHUKA KaK IyTeM OTUYKICHUS Belllel, TaK U
MyTEM PACTIOPSKEHUS KAKUMHU-JINO0 IpaBaMu (HeMaTepualbHBIMU BEIIAMU) BEJIOCH COTIACHO
npeanucanusM actio Paulianay. OTBeTunkamu sSBISITUCH HETJIATE)KECTIOCOOHBIE TOIDKHUKHU U BCE
JMIa, 3aKII0YMBIINE C HUMU KaKHe-Tu0O0 CAENKU, HAaHOCAIINE YIIepO KpeauTopam.

8. B mpeTopckux 3AUKTaX COJEPKaINCh U JPYTUe UCKHU, CITYKaLIUe [T 3aIIUThl YaCTHBIX
WHTEPECOB, HAMIPUMED, UCK MPOTUB 3€MJIEMEPOB TPH MPETOCTABICHUH UMH JIOKHBIX JAaHHBIX O
BEITMYMHE YYACTKOB; HCK MTPOTHB JIMII, B3UMAIOIINX HAJIOTH TIPU MTOMOIIH COBEPIIAEMBIX UMHU
370ynOTpeOIeHUH; MCK POTHB JIUL, BIMSIOMIUX Ha Yy>KUX pabOB TakUM 00pa3oM, YTOOBI y T€X
YXyALIAIACH TPo(ecCHOHANbHBIE HIIM MOPAJIbHBIE KAUeCTBA; NCK M3-3a OCKBEPHEHUS MOTHII.

Tems! pedepaTos:
1. Yactabie nenukThl. ['padex.
2. OtaenbHbIE BUBI KBa3UIEIUKTOB.

Tema 10. HacnencrBeHHOE MpaBo

1. IlousiTHe U BUAELI HACJIEJOBAHUS.

2. HacnenoBaHue 110 3aBEIaHUIO.

3. HacnenoBaHue 1o 3aKOHY.

4. JleraTsl 1 (pUIEUKOMHUCCHI.

5. OtkpeiTue Hacnenactsa. [Ipunarue nacneacTa. OTkas3 OT HaCJIEACTBA.



TepMuUHBI U TOHATUSA

Hereditas legitima — HacieqoBaHue 10 3aKOHY.

Bonorum possessio — BiiajieHue HacaeICTBEHHBIM HMYIIIECTBOM; BBOJI BO BIIaJICHUE
OCYIIECTBIISIICS MPETOPCKUM UHTEPIUKTOM.

Testamentum - 3aBemianue.

Substitutio — Ha3HaYeHHE BTOPOTrO HACIICAHUKA Ha CIy4ai, €CITU MMEPBbIi OYeMy-IT100 HEe
CTaHET HACJICTHUKOM.

W3Bneuennsa u3 NECPBONCTOYHHNKOB

HOmmii [TaBen. [1sa1e cenTennmii k ceiny. 3.1V.B.4. Hacnennuky ObIBaloT Ha3HAYCHHBIC U
3aMeHsomuye. HaznaueHHble — 3TO Te, KTO 3allicaH B MEPBYIO OYEPEe/lb, 3aMEHSIOIIUE — BO BTOPYIO
U TPEThIO ouepeib. 6. 3aBelaTesb MOXKET Pa3fAeuTh CBOE UMYIIIECTBO HAa CKOJIBKO XOUEeT YacTeil.

FOmuii ITaBen. [1a1s cenTennuii k ceiny. 3.1V.6. OnHako Ha TOT ciiy4ai, €CJIM HACIEHUK
yYMpET KO BpeMEHHU CMEPTH (3aBeliaress), To MOKHO BKIIFOUUTS JIeraT TakuM obpazom: Jlunuio
Tunuro, ecnu HaCIEAHUK YMPET, Jar0, OTKa3bIBal0 WM MOW HACJIETHUK Ja Oy/eT 00s3aH 1aTh.

D. 5.3.1. (T'aif). HacneacTBo mpHHAJIEKUT HAM B CUITY JpEBHETO IpaBa — o 3akoHy XII
Tabnui mim 1o 3aBeIanuio, KOTOPOE COBEPIICHO MPAaBOMEPHO.

D. 5.4.3. (IlaBen). [lpeBHHE IPOSBISLIIN 3200Ty 0 peOCHKE BO UpeBe TaKUM 00pa3oM, 4TO KO
BPEMEHHU POKJCHHUS BCE MPaBa COXPAHSUIUCH JIJISl HETO HEITPUKOCHOBEHHBIMU. B HacinencTBeHHOM
MpaBe ATO BBIABIISIETCS B TOM, YTO JIMIIA, HAXOSAIIUECS B 00Jiee OTIaIeHHOM CTENIEHU POJICTBA
(agnatio), yem HaxoaUTCsI PeOSHOK BO UpEBE, HE JIOMYCKAOTCS (K HACICICTBY), ITOKA HE H3BECTHO,
ponutcs i pedbeHoK. Eciu ske Apyrue HaXoAsTCs B TOH JKe CTETICHH POJICTBA, KaK PEOSHOK BO
YpeBe, TO pacCMaTPUBAETCS BOIPOC, KaKasi 4acTh (HACIIEACTBA) TOJDKHA OBITh 3aepxKana (JUIst
pebeHka Bo UpeBe), TaK Kak ObUIO HE U3BECTHO, CKOJIBKO POJIUTCA.

3axonbl XII Tabmui. 5.4. Ecnu kT0-HUOYb, Y KOTO HET MOABJIACTHBIX €MY JIMII, YMPET, HE
OCTaBUB PACHOPSIKEHUM O HACIEIHHUKE, TO IYCTh €ro X0351UCTBO BO3BMET cebe (ero) OymmKkanmi
ar"at. 5.5. Ecnu y ymepiiiero HeT arHaToB, MyCTh (OCTaBIIIEECs MTOCIIEC HET0) X031WCTBO BO3BMYT
(ero) copoauym.

Wuctutynun Iad. 2.5.99. [Ipexae paccMoTpuM o HacienctBax. CBOMCTBO X JBOSIKOE.
Hacnencrea nepexo T kK HaM WK 1O 3aBEIaHUI0, WIIH MO 3aKOHY.

IIpuMepHBIii OTBET HA BOIIPOC
«HacnenoBanue no 3akony B npase Octunnana»

HacnenoBanue no 3akoHy, T.e. HacieqoBaHHe 0€3 3aBelaHus, MPOILIO JIUTEIbHBIN
uctopuueckuii nyrsb. peBHee nuBuiabHoe mpaso (3akonsl XII Tabnui) npussiBaigo K HaCIEACTBY:
1) Sui heredes, T.e. cOCTOAMNX HEMOCPEIACTBEHHO TIO]T BIACTHIO HACIIE01aTEIIsT HUCXOISAIINX
ar"HaroB; 2) mpu OTCYTCTBUHU sui heredes - Omumkaiiliero K HacJIeq01aTENI0 arHATHUYECKOTO
OOKOBOT'0 POJCTB €HHHUKA; 3) MPU OTCYTCTBUU arHATUYECKOT0 OOKOBOTO POJICTBEHHUKA — poaAnYei
(gentiles).

Gentiles mo puMckoMy npaBy ObUIH POJUYU, TPUHAJUIEKABIINE K 00Jiee MHUPOKOMY, YEM
CEMbS, COI03Y, UMEBIIEMY MyOJIMYHO- U YaCTHOMPAaBOBOE 3HaueHue. [IpeTopckuii s3AUKT
IpelycMaTpUBal YEThIpe Kilacca HacleHUKOB, KOTOPbIE MPU3BIBATKNCH K HACIEIOBAHUIO OJMH
MOCJIe IPYToro.

OxkoHuaTenpHOE MpeoOpa3oBaHNe HACIIEICTBEHHOTO MpaBa oTpakeHo B Hoseme 118, 543
r., (B TomoJTHEHHE K KOTOpo nmpucoeannsiercss Hosema 127, 548 r.). HacnenHukamu siBISIOTCS
TOJIBKO KOTHaTH4YecKue poacTBeHHUKH. Hosenna 118 npexycmarpuBaeT ueTsipe Kiiacca (pa3psaia)
HaCJIeIHUKOB 0e3 3aBenanus: 1) HUCXOIIMe KOTHATHI HACIeA0AaTeNs, KaKk 0TI, TaK U MaTEpPH.
Y CHIHOBIICHHBIH HACIIEI0BAT HAPaBHE C POJHBIM PEOCHKOM; 2) BOCXOASIINE, TOTHOPOAHbIE OpaThs
U CECTPBI U IETH MPEX/C YMEPIIUX IMOJHOPOIHBIX OpaTheB U cectep. JleTn mpexae ymepumx
OpaTbeB U cecTep HACIEAYIOT IO MpaBy MPEeACTaBICHUs (BCTYMAlOT HA MECTO UX IpexkIe
YMEpILETro poIUTeNs) U MOIYYatoT BMECTE 4acTh, KOTOpasi 1ocTanack Obl mociennemy; 3)
HETOJHOPO/IHBIE OpaThsi U CECTPHI U JETH YMEPIINX MPEXk/Ie HETTOJIHOPOIHBIX OpaTheB U cecTep:



4) Bce ocTalibHBIC OOKOBBIE POJCTBEHHHUKH, KOTOPBIC MTPU3BIBAIOTCS K HACIICOBAHHIO 110 OJIU30CTH
pOJICTRBA.

«ITo oTHOIIEHUIO K OTAEIBHBIM KJIaccaM JCHCTBYET successio ordinum: eciii HUKTO U3
0oJiee OJIM3KOT0O MPU3BAHHOIO KJIAcca HE JCJIACTCs HACIICIHUKOM, BCICACTBHUE JIU CMEPTH (10
BCTYIUICHUS B HACJICACTBO) MJIM OTKa3a OT HACJICJICTBA, TOTJIa MPU3BIBACTCS CIICAYIONIUI Kiacc.
Jlayiee, nelicTBYET B OT/ICIBHBIX Kjaccax successio graduum: eciii HUKTO U3 OJIMbKanIIeH cTerneHn
HE JIeJIaeTCsl HACJICTHUKOM, TOT/Ia IIPU3BIBACTCS CIICIYIOIIAst CTEIICHB)Y.

B HacnenctBenHoM npase KOcTuHHAHA COXPAHUIIOCH MPABUIIO MIPETOPCKOTO MPpaBa O TOM,
YTO OJIMH U3 CYNPYrOB MPU3BIBAJICS K HACIEIOBAHUIO TOJIBKO TOT/a, KOT/Ia HUKTO M3
POJICTBEHHUKOB Ha CTAHOBJIMCS HacIeHUKOM. Cymnpyr UCKIFOYAJICS JaKe CaMbIM JaJIbHUM
OOKOBBIM POJICTBEHHUKOM. TOJIbKO HYKIaromasics (I He MOTYYHBINAs IPUIAHOT0) BIOBA HMEET
1o FOcTHHHAHOBY IPaBy BO3MOXHOCTh TPEOOBATh YSTBEPTYIO YaCTh HACIICICTBEHHOIO HMYIIECTBA
MYyKa.

C. MypoMIieB BBIACIIS IATHIN KJacC HACICIHUKOB 10 3aKOHY — CYNPYT WM CYNPyTa JIMIA,
I0CJIe KOTOPOT'O OCTABJICHO HacjeacTBO. «KpoMe TOoro, Ha 0COOBIX MpaBax y4acTBOBAJIM B
HACJIC/IOBAaHUH MAJIOJICTHHI YCHIHOBJICHHBIN, IETH, POKIICHHBIC B KOHKyOUHATe, 1 OelHas BIOBA
HACJIE/IO/IATENIS - ATA MOCIIEIHSS B TOM Cliy4ae, KOTJa OHa He MPHU3bIBAJIach MO MATOMY KIacCy».
Wtak, HacneAHUKH 1O 3aKoHY B FOCTMHMAHOBOM MpaBe pa3AemsioTcs Ha MATh KIaCCOB: YEThIpe
KJjacca BBeieHbl HoBetaMu, a msaThlil COCTABISCT MEPEXKUBINUE cynpyr. [l HaceoBaHus
NEPEKUBIIUM CYIIPYTOM COXPAHHIIO CHITY HACJICOBAaHUE 10 MIPETOPCKOMY TIPaBYy.

[Tpu OTCYTCTBUM HACIICHUKOB MO 3aKOHY UMYIIIECTBO YMEPIIIETO PU3HABAIOCH
BBIMOPOYHBIM. BRIMOpOUHOE UMYIIECTBO MOCTYMAJO K (PUCKY. A MHOTJ]a K MOHACTBIPSIM, LIEPKBaM
U T.11. JIpyrue aBTOphl TAaK)KE OTMEYAIOT, YTO HACIIECICTBO 0€3 HACIETHUKOB JJOCTABAIOCh
rOCy/IapCTBY MJIM KOPIIOPAIIMH B Ha3bIBAJIOCh bonum vacans. [IepBoHauanbHO Takoe HACIEACTBO
MOTI'J10 6I)ITI) OKKYHI/IpOBaHO KAXXIbIM XXCJIAKOIIINUM.

Temsl pedepaTos:
1. IToHsATHE ¥ BUABI HACIEJOBAHUS.
2. IloHsATHE U BUABI JIETaTOB.

4. KA3YChbI

Kasyc 1. CunbHBI BeTep, COpBaB O KPBILIH I0Ma YEPENHNILY, YBIEK €€ Ha COCETHUI ABOP,
rzie ero Obl1a youTa oBLA.

5. Bo3MOXeH 1M UCK K XO3UHY Yepenulbl?

6. Eciii BO3MOKEH, TO KaKOW — BEIHBII WU IIEPCOHATIBbHBIN?

7. O yem uck?

8. Kakxum o6pazom Oyzer ucuucieHa ero cymma?

Kasyc 2. A. seonnokpatno npocuin b. 006 ymutare gonra B pazmepe 1000 cecrepriues. b.
KaK]IbIN pa3 YKIIOHSIICS, HO 3aTeM cka3ai A.: «Tel MHE Hamoen. M uToOb1 oTnenaTses OT Te0s, 5
3amtavy. Ho mait kinsitBeHHOe obemanue, 9To OOJIbIE Thl KO MHE C TUM IIPHUCTAaBaTh HE OYICIIb.
A. moxysincsi. Ho b. Bce He rutatui. Co3nanack CTpaHHas CUTYallUs: €CJI MOJTYaTh — HUYETO He
MOJTYYUTh, €CJIA 3asBUTh UCK — HAPYIIIUTh KIISITBY.

Urto Mor ObI CKa3aTh MO TOMY MTOBOAY MIpeTOp?

Kazyc 3. B3pociblie cbiHOBBSI TOTpeOOBaIH y OTIIa pa3/ieia UMYIIeCTBa Ha TOM OCHOBaHUH,
YTO OHO SIBJISETCS UX OO0IIEeH cOOCTBEHHOCTRIO. OTEI] OTBETHII OTKA30M, CCHUIASACH HA TO, UTO JETH,
HAXOJISICh B €T0 BJIACTH, SIBISFOTCSI 0ObEKTaMH MpaBa, HO He CYOBEKTaMH €ro, YTO UX MOJ0KEHUE
OTIPEIETISETCS TOJIBKO OJJHUM: 00sI3aHHOCTH — J1a, TIpaBa — HeET.

Tax mm 3107

Kazyc 4. ¥V pumckoro rpaxnannHa Tuepus Obuto Tpu BHyKa. OMH poauiics OT ChIHa,
JKUBIIIETO BMECTE C OTIOM. [[pyroii poauiics B cCEMbe 3IMaHCUITUPOBAHHOTO ChIHA. TpeThii ObLT
POXIEH 10YEPbIO, COCTOSABIICH B «IIPaBUIILHOM Opake.

Kakoii 13 BHYKOB HaXOAMWJICS IO BJIAacTbiO Aeaa?



Kazyc 5. Ipu 3akmroueHnn 6pavyHOro JOrOBOpa OBUIO OTOBOPEHO, UYTO MPUAAHOE
BO3BpAIIIAETCs )KEHE B IMOJIHOM 00BhEME, €CIIH Pa3Boj OyIeT MoTpeOOBaH MYKEM 110 €ro
WHUIMATHBE U 0€3 BUHBI KCHBI.

Bripase 51 ’eHa 0T COOCTBEHHOT'O UMEHHU 3asBIISATH HCK O BO3BpaTe npuaanoro? Ecimu
TaKOTO JJOTOBOPA HE OBLIO, MOTJIA JIM KEeHA IIPU aHAJIOTHYHBIX, 00CTOATEILCTBAX 00PATUTHCA 32
3alIUTON K PeTopy?

Kasyc 6. 3aBemniarens BbIpa3uil CBOIO BOJIIO B TOM, YTOOBI ONIEKYHOM €r0 JETeH, MUHYS
OJrbKalIIero aruata, cielajics «rpeaanHbiii Mae pad [Tandwi, KOToporo s TeM caMbIM OTITYCKalo
Ha BOJIIO».

3aKOHHO JIK 3TO?

Kazyc 7. Korna omnekyHna Ha3Ha4al mpeTop, TpeOoBaIOCh, YTOOBI ¢ BEIOpAHHOW UM
KaHIUAATypOH COIJIaCUIMCh HE MEHEE LLIECTH U3 IECATH IIe0eCKUX TpUOYHOB.
[ToueMy cymiecTBOBaj TaKoW MOPSAIOK?

Kazyc 8. [lukuii oneHb, paHeHHBIN KICHMEHOMN CTpenoi, ObLI y:ke 0XBa4yeH OXOTHUKOM, HO
CyMeT BBIpBaThCs U yOexxath. [louTn ToTHaC %Ke ero 3acTpeuil APYyroil OXOTHUK.
Kto coOcTBeHHHK q00BIYN?

Kazyc 9. Uyxas meueHas oBLa PUOIYAUIIACh, K UY)KOMY CTay U Macjach Ha YyXOM JIyTy
BCE JIETO. B KOHIIe KOHIIOB, OHa OblIA OTHICKaHA XO35SUHOM.

Bripase 11 oH HaOpOCUTH HAa HEe BEPEBKY U YBECTH K cebe, HEB3Upasi Ha MPOTECT
Biajenbua’? MiMeer 1y 3HaueHUE TOT (akT, YTO BJIAJICHHUE OBLIOM OBbLIIO0 HEHACHIIBCTBEHHBIM U
OTKPBITHIM (HE TaiiHbIM)? MOKeT Jin ObITh IPUHATO BO BHUMaHHUE BCTpEeYHOE TpeOoBaHUE 00
yOBITKE, CBSI3aHHOM C ITIPOKOPMOM OBIIbI, €€ OXpaHOU U 1p.?

Kazyc 10. A.A. okkynupoBai 9y>KyI0 3eMJII0, YBEpEHHBIN, 4TO ee coocTBeHHUK H.H. He
MIOCMEET OKa3aTh CONMPOTUBIICHUE. TyT BMEMIAIIOCH TPEThE JIUI0, KOTOPOE, OCHOBHIBASICH HA
MMOPOYHOCTH BIIAJICHHUSI, 3aIBIJIO TPEOOBAaHUE O BO3BpATE 3aXBAUCHHOW 36MJTH B TIEPBOHAYAIILHOE
COCTOSTHHE.

3aKOHEH JIM 3TOT UCK?

Kazyc 11. HekTo A., ye3xas B IPOBUHIUIO, KyJa OH ObLI HA3HAUYEH Ha BBICOKYIO
JIOJDKHOCTB, Tepesiall IpusaTeto B. 1ieHHbIH moapok 171sl BpyYeHHs ero X o0IemMy Apyry —
oyaymemy 06misipy C. Onnako C. CKOPOTIOCTUKHO CKOHYAJICS.

Cnenaercs 1 B. coOCTBEHHUKOM MOPYYEHHOM €My BEIIM MO MPHOOpETaTeNbHOM
IaBHOCTH?

Kazyc 12. Tlo npaBy ummniaHTauy HacaXJICHUS PUHAJIEKAT COOCTBEHHHUKY 3E€MIIH, KaK
TOJIbKO OHM YKOPEHWIHCH (fanu KopHu). [IpeacraBum cebe, yTo mocaxkeHHas y 3a0opa s0J10Hs
pa3pociach U ycTuja KOPHU B COCEAHEM Cafy.

CTaHOBHTCS JI1 COCET COOCTBEHHUKOM JiepeBa’

Kazyc 13. JIo/kHHUK TPEeAIoxKIIT KPeIUTOPY MPOU3BECTH UCIIOJIHEHUE B MTHOM, HE
JIOTOBOPEHHOM MECTE, U TOT corjacuics. Kpenurop, BOCIONb30BaBIIMCH He(hOPMAaTbHBIM
XapaKTEpOM YyCJIOBHA, 3a4BUJI UCK K TOJDKHHUKY O MaTCpHAJIBHOM ymep6e, IIOHECEHHOM B
pe3yJbTaTe HEJIOJKHOTO UCIIOJIHEHUSI.

Byzaer nu npuHAT 3TOT UcK? ByneT mu 3TOT UCK YOBIETBOPEH, €CITU KPEAUTOP JOKAKET
yiep6? TpeOyeT nu nmepemMeHa MecTa UCIIOJIHEHHsI HOBAIMH JI0TroBopa?

Kazyc 14. Cpenu coTHM BBICTABJICHHBIX JJIs TPOJaXKH paboOB MOKYyMAaTelb BEIOpal TOro, KTO
BBIJICIISAJICS. CBOCH MHTEIUIMTE€HTHOCTRIO, - TPEKa-yUUTels, 3aXBaUeHHOTO MUpaTaMu Ha Oepery
mopsi. [Ipogaser cooOIHII, YTO HE MOKET YKa3aTh HU Ha IOCTOMHCTBO pala, HU Ha ero MopokKw,
100 KyIWJI — U TO Yepe3 YIOTHOMOUYEHHOTO — BCIO MMAPTHIO cpa3y, Kak OHa Obljla BHICTABIICHA HA



MeXIyHapOJAHOM HEeBOJbHUYbEM phIHKE. [lokymarens, ocMOoTpeB pada U MOrOBOPHUB C HUM, Hallled,
YTO OH eMy NoAXoAuT. Paba mpucTaBuiIn B KaYeCTBE YUUTENS K ACTAM XO35MHA, U OH YKUJI B €r0
ceMbe, KaK BAPYT Ha TPEThEM MECSIIE MOCIe MOKYNKHU yrai U 3a0uics B SMUIECOTHYECKOM
npumnajke. Bonpocst:

- 9TO SIBHBIN WJIM CKPBITHIM HETOCTATOK BEIIIH;

- €CTh JIU BO3MOKHOCTB 3asBUTh UCK O BO3BPATEe YIUIAYEHHOT'O U O PACTOPKEHUH CIICIKU;

- )K€Ha U JIETH BO3pa)kaloT MPOTHUB BO3BpaTa, U narephaMuinac CKJIOHIETCs K UCKY 00
YMEHBIIEHHOM MOKYIMHOM II€HBI;

- IpOJIaBell BHICTaBUJI KCIEMIINIO: He 00elliai, He 3Hajl U He MOT y3HaTh 0 0oJsie3HH pada, HO
COTJIAIAETCs 3aIUIaTUTh TPETh CTOUMOCTH U COBEPIIUTh PECTUTYIHIO;

- IOKYyTAaTes b COIJIAIIAeTCsl Ha BO3BPAIICHUE TPETU YIJIAYEHHOT'O C TeM, YTOObI OCTAaBUTh
paba B CBOCH COOCTBEHHOCTH.

Uto 31ech OcHOBaHO Ha 3akoHe? Kak pazpemuTs 3TOT criop?

Kasyc 15. MoxeT 11 10JKHUK, B3SIBIIMM B3aiiMbl 1I0]1 3aJI0T BCETO CBOEIO MMYILECTBA,
1. mpomaBaTh U3 HErO YTO-TH00, BKIIOYAs TPUILION;

2. 1aBaTh B MPUJIAHOE;

3. moJsiyyaTh HOBBIM 3a€M MOJ] TOT K€ 3aJI0T;

4. mosp30BaThCs BELIAMH TAK, YTO 3TO — M0 UX MPUPOJIE — YXYALIAET UX COCTOSTHUE?

Kasyc 16. HekTo OblI1 BBIHYK/I€H K COBEPLICHUIO HEBBIMOJHOM CIEJIKH MO BIUSHUEM
YIpO3bl ¥ CHIIBHOTO cTpaxa. [Ipu oOHapykeHUU BUHOBHOT'O €r0 HaKalalH B YETHIPEXKPATHOM
pa3Mepe NPUYMHEHHOT0 UM YyIepoa.

CunTanace Ju ClIeNIKa JIeUCTBUTEIIHFHOM?

Kazyc 17. Ilo cmepTu Haciienoaartens, He OCTaBUBLIETO 3aBELIaHUs, HE 0Ka3aJI0Ch
3aKOHHBIX HACJIETHUKOB, M Ha HACJIEJICTBO CTaJ IPETEHI0BaTh JaJbHUI POJCTBEHHUK YMEPLIETO U
€ro SMAaHLUIIUPOBAHHBIN CHIH.

KoMy otmact npennourenue nperop?

Kazyc 18. Hekto HazHaunn paba CBOMM HACIETHUKOM.
MoskeT nu pabd oTkazaTecsa? MOXKHO JU caenaTh padba HacIeHUKOM 0e3 OTIYIIECHUsS Ha
BOJIIO?

Ka3yc 19. B kakux ClIydasx 4ucio CBI/I,Z[eTeHeﬁ, YAOCTOBECPAIONIUX 3aBCIIAHUC,
MMPEAINChIBAJIOCH YBCIINUUBATDH (I/IJ'II/I BbI3bIBATh HOTapI/cha), a B KaKuX — J03BOJISJIOCH YMCHBIIUTD!:

1. IIpHU 3aBCIIaHNUU CJICIIOTO, I'NTyX0ro, HEMOT'O;

2.BO BpEMs SITUACMUU

3. xor Ja HacjJea104aTCib Ha3Ha4Ya€T CBOMMHU 3aKOHHBIMHW HACJICAHNKAMHU BCEX CBOUX
3aKOHHBIX HACJICIHUKOB, HO HC B PABHBIX ,Z[O.IISIX?

Kazyc 20. Hacnegnuk u HacinenoaaTesb B PABHOW CTENEHU OTATOLIEHBI JOJITAaMU B TIOJIb3Y
KpeauTopoB. [IpeTop paspemnmt kpeauTopaM HacleHUKA YAOBIETBOPUTh CBOU MTPETEH3UN TOJIHKO
MOCJI€ TOTO, KaKk OyeT BhITUIaueHa 33/I0JDKEHHOCTh KpeauTopaM Hacienonarens. [locnennue, He
MOJTYYMB CBOETO, CTAIM TPEOOBATh BO3MEIICHUS M3 COOCTBEHHOTO MMYIIIECTBA HACIEAHUKA. DTO
3aKOHHOE TpeOOBaHUE.

UTo e ocTaeTcs KpeIuTopam camoro HaclieTHuKa?

5. METOAMYECKHE PEKOMEHJIAITMH 110 OPI'AHU3AIINN
CAMOCTOATEJIbBHOU PABOTbI

Marepuainsl pabodei yueOHOM MporpaMMbl HAXOATCS Ha Kadenpe rpak JaHCKOTo MpaBa.
Obyuatomtuecs, u3ydas Kypc «PumMckoe rnpaBoy, JOJKHBI IOHUMATh, 4TO paboyas yueOHast
porpaMma JIaeT JUIIb o0IIee MpeICTaBIeHUE 110 YKa3aHHBIM B Hel TemaM. bosee rirybokoe
npeJCcTaBIeHNE 0 HHCTUTYTaM PUMCKOTo rpaBa MOKHO COCTaBUTb MTOCIIE UX U3YUEHUS 110



MEPBOMCTOYHUKAM U y4EeOHOM JIUTEpaType.

6. SAIJAHMSA JIJII CAMOCTOSITEJIbHOU PABOTEI

ITo Temam 1 - 2.

Bapuanrt 1

1. laiiTe onpeneneHne MOHATH «ius civiley.

2. MaiiTe nmoruueckoe ToiakoBanue ¢pasbl: «C.8.52.2 ABTopurer 0ObI4ast 1
JOJITOBPEMEHHOI'O IPUMEHEHHUS ITPEICTABICHHS HE MAJIbIM, OJJHAKO €r0 HE CJIEYET JOBOAMUTH J10
TaKOTO 3HAYCHUS, YTOOBI OH MIPEOJI0JICBAN PA3YM HITH 3aKOH».

3. Teopetuueckue Bonpoc: OCHOBHBIE 3Tallbl Pa3BUTHS PUMCKOTO YaCTHOT'O IIPaBa.

Bapuanr 2.

1. laiiTe onpeneneHne MOHATHS «ius privatum» u «ius publicumy.

2. Naiite noruueckoe TonkoBanue ¢passl: D.1.1.8. (Mapuuan) 60 u camo niperopckoe
IIPABO SIBJISETCS JKUBBIM TOJIOCOM LIUBUIILHOTO IIpaBa.

3. Teopernueckuii Bonpoc: CoctaBHble yacTu Koaupukamun KOctuanana.

Bapuanr 3.

1. laiiTe onpeneneHne NOHATHS «ius gentiumy.

2. Naiite noruveckoe ToakoBanue gpassl: Cai,l,4: «[locTaHoBIeHUE CeHATA - 3TO TO,
YTO CEHAT IOBEJIeN U OCTAaHOBUII; OHO UMEET CUIIY 3aKOHA, XOTSI 00 3TOM CIIOPUIIN.

3. Teopernueckuii Bonpoc: OCHOBHbIE HANIPaBJIEHUS JESTEIILHOCTH PUMCKUX FOPUCTOB.

Bapuanr 4.

1. Ha3oBuTe MMeHa BBIIAIOLINXCS PUMCKUX IOPUCTOB.

2. Jlatite normyeckoe ToikoBanue ¢pasnl: D.41.1.1 pr. IIpaBo coOCTBEHHOCTH HaL
HEKOTOPBIMHU BEIllaMU MbI IPHOOpETaeM Mo MPaBy HapOJ0B, KOTOPOE B CHIIy €CTECTBEHHOTO
pasyMa OJJMHaKOBO COOJIIOAAaETCsI MEXK/ly BCEMH JIFOIbMUY.

3. Teopetnueckuii Bonpoc: PecriyOnukaHckue 3aKOHbI KaK ICTOUHUK PUMCKOTO ITPaBa.

ITo Temam 1 - 5.

Bapmuanr 1.

1. ITogpoOHO U3M0KUTE COAepKAHNE TTOHATHH, BKIIOUEHHBIX B TeKCT. ["aii: «3akoH — 3T0 TO,
4TO HApOJ MOBEJIET U IOCTAHOBUID.

2. BeimonnuTe cxemy «7I€MeHThI OJTHON MPaBOCIOCOOHOCTH (PU3NYECKOTO JIULA BO
BCEX 00J1aCTAX MOJUTUYECKHX, CEMEHHBIX U MMYILIECTBEHHBIX OTHOLIEHUW». IlogpoOHo n3noxure
XapaKTEePUCTHKY OJJHOTO U3 3JIEMEHTOB 110 Bamemy BeIGODY.

3. Teopetnueckuii Bonpoc: JIerncakmoHHbI npouecc.

4. laiiTe TorM4ecKoe ToJaKkoBaHue ¢pasbl: D.

3.4.7.1. «Ecau Mbl 4TO-HUOY/b TOIDKHBI KOPIIOPALIUH, TO Mbl HE TOJDKHBI €€

OTJENBbHBIM YJIEHAM; TOTO, YTO JOJKHA KOPIOpaLys, HE JOJDKHBI €€ OT/AEIbHBIE YWICHB.

Bapuanr 2.

1. HazoBHUTE OCHOBHBIE HAIIPABIIEHUS AEATEIbHOCTH PUMCKUX IOPUCTOB.

2. Bemonnute cxemy «CriocoObl MpuoOpeTeHns pPUMCKOTO IPaXIaHCTBAY.

Haiite norudeckoe ToiakoBanue gppaspl: D.1.5.17. (Vnenuan). «Bce moau, Haxoas—

uiecs B npeaenax PUMckol uMnepuu, caenaluch pUMCKUMU TpakJaHaMH Ha

OCHOBAHMU KOHCTUTYIIMH uMnepaTopa AHToHUHa» (AHTOHUHA Kapakamisl, 212

T.).

3. Teopernueckuii Bompoc: «1eMeHTsl (OPMYISIPHOTO MPOIecca

4. JlaiiTe NOHATHE arHATUYECKOT0 M KOTHATUYECKOIO POJCTBA.

Bapmuanr 3.

1. Teopernueckuit Borpoc: «Konugpukanus FOctunnana»

2. Maiite noruueckoe ToiakoBanue ¢pasbl: D. 1.5.3. (I"aif). «OcHOBHOE AeneHue,
OTHOCHIIEeCs K IPaBYy JIUII, 3aKJIF0YAETCS B TOM, YTO BCE JIFOJIU CYTh MM CBOOOHBIE, WIN PaObI».

3. TeopeTnueckuii BOIpoc: «IKCTPaoOpAMHAPHBIN MPOLIECCH

4. Teoperuueckuit Borpoc: «Buasl 6pakay

Bapuanrt 4.

1. ITogpoGHO U3T0KUTE COAEpKAHNE TTOHATHH, BKIIFOUCHHBIX B TEKCT: (YIbIIHaH).
«[1yGanuHOE paBo €CTh TO, KOTOPOE OTHOCUTCS K MOJIOKEHHIO PUMCKOI0 TOCYAApCTBA, YaCTHOE —



KOTOpPOE OTHOCHUTCS K MOJIb3€ OTIENbHBIX JUI. Haz0BUTE HCTOpUYECKHE CHCTEMbBI PUMCKOTO
YacTHOT'O IIpaBa.

2. Boimonnute cxemy «OCHOBaHMSI BOSHUKHOBEHHUS MTPABOBOTO MOJIOKEHUS JTATUHOBY.

3. Teoperuueckuii Bornpoc: «Ilonstue ncka. Buabl HCKOB»

4. Teopetrueckuil BOIpoc: «Y CBIHOBICHUE)

Bapwuanr 5.

1. [TonpoOHO U3II0KUTE COJIEp>KaHUE TTOHATUMN, BKIIIOYCHHBIX B TEKCT:

«[IpaBoM U3aBaTh SAUKTHI 001a1AI0T MaruCTpaThl PUMCKOTO Hapo/ia; HO Hau-oosee
BaXHOE MIPABO COJIEPIKUTCS B HIUKTAX ABYX MPETOPOB, FOPOJICKOTO U

[IpeTopa MepPerpruHOB, B IPOBUHIUAX TaKOU e IOPUCAUKIUEH 001aatoT UX

ryoepHaTOphI».

2. Teopetnueckuii Bonpoc: «IIpaBoBoe 1mojg0oxeHne BOJIbHOOTITYIIIEHHUKOB)

3. Teopernueckuii Bompoc: «OOIIHe MOJIOKEHUS O 3alTUTE TIPaB»

4. Boimonuute cxeMy: «JIMuHbIE 1 UMYIIECTBEHHbIE OTHOILIEHUS CYIIPYroB B Opake sine
manu.»

3anaHus s MPOBEPKU 3HAHUM

Bapwuanr 1.

1. JlerncakiiMOHHBIN Mporecc.

2. [Ipu3Haku KOpHoOparuH.

3. OnpeneneHue MOHATHS «KBUPUTCKAsi COOCTBEHHOCTD.

Bapwuanr 2.

1. lesiTenpHOCTD FOPUCTOB KaK UCTOYHUK PUMCKOIO IIpaBa.

2. ®opMyJIsIpHBIN IIpOLECC.

3. OnpeneneHne MOHIATHS «BUHIUKAIMOHHBIA UCK.

Bapuanr 3.

1. Konudukamus FOctuanana.

2. DKCTpaopAuHApHBII Mpolecc.

3. OnpeneneHue MOHATHS «BIaJICHUEY.

Bapuanr 4.

1. Mcropudeckue CUCTEMBI pPUMCKOTO YaCTHOTO IPABA.

2. Ilonsitue uicka. Busbl HCKOB.

3. OnpeneneHue MOHATHSI KKOHTPAKT.

Bapwanr 5.

1. [TonsiTre 1 BUIBI Kak Obl KOHTPAKTOB (KBA3UKOHTPAKTOB).

2. Ilonsrue Bemm. Kimaccudukanms Bemiei.

3. OnpeneneHue MOHITHS «ICITUKTY.

3aaHus 10 MPOBEPKE YMEHUM U HaBBIKOB

[TonpoOHO U3NI0XKUTE CONlepKaHNE TOHATUMN, BKIIIOYEHHBIX B TEKCT:

Bapwanr 1.

1. «3ayatblii peOEHOK OXpaHsAETCsl HapaBHE C YXKe CYIIECTBYIOIUM BO BCEX CIIydasXx,
KOT/Ia BOMIPOC HJET O Bhirogax 3avaroro» (D. 1.5.7).

2. «JloMOoBIIabIKON HA3BIBAETCS TOT, KOMY MPUHAJIEKHUT BJIACTh B CEMbE, U MTPABUIILHO
OH TaK Ha3bIBaeTCs, XOTs ObI y Hero u He 0pu10 chiHay (D. 50. 16. 195).

3. «CepBUTYTHI OBIBAIOT MO0 JIMYHBIMH, KaK MPABO MOJIb30BaHUS WU Y3Y(DPYKT, 1100
BEIHBIMHU, KaK CEPBUTYTHI CEIbCKUX U ropojckux umenuit» (D. 8. 1. 1)

Bapwanr 2.

1. Hamre monoskeHre MO>KET CTAHOBUTBHCS JTy4llle IpH oMoy pabos. Ho He Moxker
cranoButhes xyxke (D. 50. 17. 133).

2. Mogaectun (I1I B 1. 3.). bpak - 3To «Cor03 MyXka ¥ XKeHbI, 00bETUHEHUS BCEH KU3HH,
obmeHue B mpaBe 00keckoM u gemoBedeckom» (D. 23. 2. 1).

3. «Y3yhpyKT - 3TO IPaBO MOJIB30BAHUS U U3JICYCHUS TUIOJIOB U3 UYXKUX BEIICH, HO HE
Ha cyOcrannmio Bemiei» (D. 7. 1. 1).

Bapwuant 3.

1. Anneit Jlykan (pumckuii o3t I B.): «Pykamu KOJIOHOB, HEBEIOMBIX TIPEXKE,
Oosbire 3eMiIu BO3JIENIBIBATH CTATHM, CBOM PACLIMPSS UMEHUS

2. ¥Onnii [TaBen. I14Th CEHTEHLINMH K CHIHY.



3. 2.XX.1. «B To Bpems, Kora KTo-HUOYIb UMEET JKEHY, OH HE MOET UMETh KOHKYOHHY.
N60 xoHKYOMHA OT KEHBI OTIIMYAETCS TOIBKO JTFOOOBBIOY.

Bapuanr 4.

1. 1711 MECTHBIX CEHATOB U JIPYruX 00bEAMHEHUN OEe3pa3InYHO, OCTAIOTCA JIH
MIPS)KHUMU BCE WICHBI, JIMOO YacTh YWICHOB, TH00 Bcex 3ameHmn npyrue» (D. 3. 4. 7. 2).

2. MogaectuH. «ChIHOBBSIMU CEMENCTBA JI€JAET HE TOJIBKO IPUPOJA, HO U
yceiHOBIIeHue» (D.1.7.1.)

3. I'aii. «Hu y3yQpyKT, HU CEpBUTYTHI IPOX0/1a WM MIPOTrOHA KOTa HE YTPAUUBAIOTCS B
cui1y u3mMeHeHus cooctseHnoct» (D. 7. 4. 19).

Bapwuanr 5.

1. «Ecau Mbl 4TO-HHOYAb JOJKHBI KOPIIOPALIUU, TO MBI HE IOJKHBI €€ OTJEIbHBIM
YJieHaM; TOT0, YTO JOJKHA KOPIOpalus, He TOJKHBL ee oTaenbHble wieHs (D. 3. 4. 1).

2. Mopnectun. «He TONIBKO TOT, KTO YCHIHOBIISIET, HO M TOT, KTO COBEpIIAET aJpOraluio,
JOJIKEeH OBITH CTaplle TOro, KOro OH JeJIaeT CBOUM CHIHOM ITYTEM a/IpOralluy WK YCHIHOBIICHUS, U
JIOJDKEH JOCTUTHYTH TIOJTHON BO3MYKAJIOCTH (T.€. TOJDKEH OBITh cTapiie ero Ha 18 ner). (D. 1.7.40.
1). 3. «M Te Bpaxkeckue BEIIH, YTO OKA3bIBAIOTCS y HAC, HE CTAHOBSITCS OOIIECTBEHHBIMH, HO
JIeNarTCs COOCTBEHHOCTRIO 3axBaTuBIIUX» (D. 41. 1. 51. 1).

Bapuanr 6.

1. ...lrak, Beuy, KOTOpbIE OTUYXkAAIOTCSI IOCPEICTBOM IE€pPEaYu, XOTs U
NPUHAIISKAT K pa3psiay res mancipi, HO Bce-Takd He IPpUOOPETAIOTCS HA B CHITy MaHIUTIAINH, HU
MOCPEACTBOM MHUMOM BUHJIMKALIMW, HU HA OCHOBAaHUU JIaBHOCTH, CYUTAIOTCS TOJILKO OOHUTAPHON
COOCTBEHHOCTBIO IIPHOOPETATEIISA.

2. J11s BOCCTaHOBIICHUS HAPYIIEHHOTO BIIaJICHHS] OOBIKHOBEHHO J1a€TCSl MHTEPAUKT B
TOM CITy4yae, KOr/ia KTO-JIM00 MOTEePSI BiIaICHUE HACUIILCTBEHHO. .

3. (ITaBen): «BemHbIi HCK TPUHAMIICKHUT TOMY, KTO IPHOOPEN COOCTBEHHOCTh Ha
OCHOBaHUU TIPaBa HAPOJOB UM HA OCHOBAHUU ITUBUIILHOTO TIPABay.

4. (ITaBen): «Y3y(hpyKT ecTb IPaBO MOJIb30BATHCS Yy KMMHU BEIlaMU M U3BJIEKATh U3
HUX IUIOJIbI C COXPAHEHHEM B LIEJIOCTH CYOCTaHIIMHU BELICH».

KommniekcHble 3a1aH1s IO IPOBEpKE 3HAHUM, YMEHUI U HABBIKOB

Bapmuanr 1.

1. D. 1.1.7. (Ilanunuan): «luBuiIbHOE MPaBO - 3TO TO, KOTOPOE MPOUCXOIUT U3

3aKOHOB, IUNIEOMCLUTOB, CEHATYCKOHCYJIBTOB, JIEKPETOB MPUHLIEIICOB, MHEHUH

Myzpenos». § 1. [Iperopckoe mpaBo - 3T0 TO, KOTOPOE BBEIHU MPETOPHI 1L CO™

JEHCTBHS IMBUIILHOMY TIPaBY WJIM JUIS €T0 JOTOJHEHUS WIH UCTIPABICHUS B

LeJIAX OOIECTBEHHON MOJIb3bl; OHO HAa3bIBACTCA TAK)XKE B UECTh MPETOPOB «ins

honorariumy.

BHumarenbHO npounTaiiTe NpuBEACHHBIA U3 HCTOUHUKOB PUMCKOI'O IIPaBa OTPHIBOK U
OJPOOHO OTBETHTE HA CIEAYIOIINE BOPOCHI:

- B KAKOM IPaBOBOM MCTOYHHUKE COAEPIKUTCS TAaHHOE BBICKA3bIBAHKE; YTO 0003HAYAIOT
mudpsr 1.1.7.;

- pon mpocdeccuonanbHoM AesTensHocTH [lanmnHuana;

- BpeMs JIeMCTBUS KaXJI0T0 Ha3BaHHOTO MCTOYHUKA PaBa;

- KaK UCTOPHYECKH CKJIAJBIBAINCH M B3aMMO/I€HCTBOBAJIM YIIOMSHYThIE TIPaBOBbIE
CUCTEMBI.

2. D. 1.1.8. (Mapuuan) CepBUTYTHI CYTh WIH CEPBUTYTA JIUI], KAK-TO: CEPBUTYTHI
CEJIbCKMX UMEHUH U TOPOJICKHX...

ITopoOHO OTBETHTE Ha CIIETYIOLINE BOIPOCHI:

- IOHSATUE CEPBUTYTOB:

- BUJIbI CEPBUTYTOB;

- IpyTHe MpaBa Ha Yy>KUe BEIIH.

3. CBoboa 3aBemarensHOro pacnopsbkenus. HeoOxoqumblie HaCIeHUKH.

Pa3mep o0s3aTenbpHOM 10TH.

Bapwuanr 2.

1. D. 23.2.1. (Monectun): «bpak ecTb COI03 My>Ka U KEHBI, OOITHOCTh BCEH KU3-HH,
eMHEeHHE OOYKECTBEHHOTO U YEJIOBEUECKOro IIPaBay.



BaumaTenpHO nmpovnTaiTe MPUBEICHHBIA U3 HCTOYHUKOB PUMCKOTO IPaBa OTPHIBOK U
MOAPOOHO OTBETHTE HA CIICAYIONINE BOIIPOCHI:

- B KaKOM IPABOBOM MCTOYHHKE COJACPIKUTCS JAaHHOE BBICKA3bIBAHHUE, YTO 0003HAYAIOT
nudper 23.2.1.;

- poa npodeccroHaIBHON eaTeIbHOCTH MoiecTHHa,

- IOHATHE U BUJIBI OpaKa;

- 3aKJIIOYCHHE U MPEKpalieHue Opaka;

- INYHBIC U UMYIIICCTBEHHBIE OTHOIIECHUS CYIPYTOB;

- KOHKyOHMHaT.

2.D. 50.16.23. Ha3BanueM BelM OXBAThIBAIOTCS TAKKE IOPUIMUECKHUE OTHOIIECHUS U
npasa.

[Toapo6HO OTBETHTE HA BOIIPOC O KIAacCU(UKAIIUN BEIIEH.

3.D.9.2.1. (Yapninan) AKBHUIMEB 3aKOH OTMEHUJI BCE 3aKOHBI U3/ IaHHBIC

paHbIIe ¥ TOBOPHUBIIKE O MPOTHBOIMPABHOM NMPUYMHEHUH Bpeaa, - Kak (mpasuia) XII
Ta0JIHII, TaK U IPYTUE; B HACTOAIIEE BPEMs HET HEOOXOAMMOCTH MPU-BOJIUTH ATH 3aKOHEL. § 1. DTOT
AKBUWJIMEB 3aKOH SIBJIIETCS TUIEOUCIIUTOM, TaK Kak Iebeiickuii TpuOyH AKBUIIMI MPEATIOKUT €T0
Ha yTBepxkaeHue miedcy. [lonpoOHO 0TBEThTE Ha ClIEAYIONINE BOIPOCHI:

- 0 KaKUX UCTOYHHMKAX TPaBa YIOMHUHAETCS B JJAHHOM CYXJICHUU;

- IIOHATHE IEIUKTA;

- coJiepKaHue 3aKoHa AKBWIIHS;

- YCJIOBUSI BO3MEIICHHSI IPUYMHEHHOTO UMYIIIECTBEHHOT'O BpEa;

- 3HaYeHHUE 3aK0oHa AKBWINS B Pa3BUTUHU YUYCHUS O ACIUKTHON OTBETCTBEHHOCTH.



