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1. HEJIM U 3AJIAYU AU CIHHUTIJINHBI
ean ocBOeHNUSI AUCHUNIMHBI (MOAYJISA):

OcHoBHasl L1 U3yYEHUS TaHHOTO Kypca - chopMHpOBaTh Y 00ydarouuxcs MOHUMaHHe
OCHOBHBIX HHCTUTYTOB YaCTHOT'O, B TOM YHCJI€ TPAXXIaHCKOT'O IIPaBa, UCTOPUHU UX BO3HUKHOBEHUS
U TUAJICKTUKU Pa3BUTHUS B PA3IMYHBIX SKOHOMHUECKUX (POpMaIUsX.

3agauu :

[ m3yuenue 3akoHOB XII Tabmun, Mactutynuii [Nas, JIurect FOctuHMana u yueOHOM
JUTEPaTypPhL;

[J u3y4eHre COBPEMEHHON HaYyYHOH JINTEPATyphl, MOCBALICHHOW UHCTUTYTaM
PUMCKOT0 YaCTHOTO IIpaBa;

(] pelnieHne NPaKTUUYECKUX KAa3yCOB, COCTABIICHUE CXEM IO OT/IEIbHBIM HHCTUTYTAM,
HanucaHue pedeparoB, MOArOTOBKA JIOKJIAI0B U BHIIIOJIHEHNE HHBIX 3a-1aHUH, CIIOCOOCTBYIOIINX
OCBOEGHUIO OT/IEJBHBIX TEM U MPOTPaMMbI JUCIHUILTUHBI B LIETOM.

2. MECTO JUCHHUIIVIMHBI B CTPYKTYPE OOIl
Huxn (paznen) OIl: B1.B
TpeGoBanus K MpeABAPUTEIBHON MOAT0OTOBKE 00y4aK0IIerocs:

N3yuenue kypca «Pumckoe npaBo» nomoraer o0y4aromumMcs yCrelHee U3y4YuTh
coJiep’KaHue UHCTUTYTOB U MIOJIOTPACiIeN IPpa)AaHCKOro Mpasa: 1) cyObeKThI IpaX/1aHCKOIo IIPaBa;
2) npaBo cOOCTBEHHOCTHU U APYyTUE BEIIHbIE PaBa; 3) UCKU U UHBIE CIIOCOOBI 3aIUThI
CyOBEKTUBHBIX MpaB; 4) MOHATHE 00513aTENIbCTBA, BUbl 0053aTENBCTB; 5) HAC/IE0BAHUE 10 3aKOHY
U 110 3aBEILaHUIO.

N3ydeHne Takux MHCTUTYTOB PUMCKOI'O YaCTHOT'O IIpaBa Kak Opak, CeMbsi, IPaBOBOE
MOJIOKEHHE CYIIPYTOB, JETEN U IPYTUX WICHOB CEMbH, PACTOP>KEHUE OpaKa U JIp. COCTaBIISET
TaK)K€ TEOPETUUECKYI0 OCHOBY OCBOCHMSI TUCIHUILUIUHBI «CeMeliHoe MpaBoy.

Hcropus rocynapcTsa v mpaBa 3apyOeKHbIX CTpaH

Jucuuniannbl (MOAYJIM) U NPAKTHKH, ISl KOTOPBIX OCBOEHUE JAHHOM JMCHUTIIMHbI
(MoayJis1) He00X0AMMO KaK NMpeAlecTBYIIee:

CemeiiHoe npaBo

I'paxxjaHckoe npaso

3. OFBEM JUCHHUIIVIMHbI

O01mast Tpy10eMKOCTh 33ET

YacoB 1o yueOHOMY TUIaHy 108

B TOM 4YHuCJIE:

caMmocTosiTeNbHas paboTa 93
4acoB Ha KOHTPOIb 9

4. INTAHUPYEMBIE PE3YJIBTATbBI OBYYEHUA 110 JUCHUIIJINHE,
COOTHECEHHBIE C INTAHUPYEMbBIMH PE3YJIbTATAMU OCBOEHUA
OBPA3OBATEJIbHOM ITPOI'PAMMBI

[TK-1.1: Xapaktepu3yeT NPUHLMIIBI COOTHOLIEHUS MEXAYHAPOIHOTO MpaBa u
HAI[MOHAJIbHBIX MPABOBBIX CUCTEM, JMHAMMUYHOCTA CHCTEMbI IIPaBa U 3aKOHOATEILCTBA, MOPSIOK
BHECEHUS] N3MEHEHUI U JTOTIOTHEHUH B JMCTBYIOLE HOPMATUBHbBIE PABOBbIE AKThI



3HAHUU, HEOOXOAUMBIX ISl paOOThI B KOHKPETHBIX cepax IpuInIecKon IPaKTUKU

3peHHUSI

ITIK-1.2: O60cHOBBIBaET U MPUHUMAET B MIPEeiIax MOJHOMOYHM PEIICHHs, COBEpPIIAET
NEICTBUS, CBSI3aHHBIE C pean3anueil MpaBoBbIX HOPM; 0OOCHOBBIBAET UX C MMO3ULIUN 3aKOHHOCTHU
U TIPaBOMOPSIKA, OCYILECTBISET MPAaBOBYIO MPOIAraHay U NpaBoBOe BOCIUTaHUE B chepe
npodecCuOHaNBHOM e TeIbHOCTH

[1K-1.3: Mcnionb3yeT METOIbl IOPUCIPYICHIIUN U HEIOPUAUYECKUX HAYK JUISl IPUHSITHUS
peiieHuit B cdepe nmpodeccunoHanbHOM e TeNbHOCTH, CAMOCTOSTEIIbHOIO OCBOSHUS IPUKIIATHBIX

VYK-1.1: Ananusupyer 3aaqy, BeIIEISISI €€ 0a30BbIC COCTABIISIONINE

YK-1.2: Onpenensier, MHTEPIPETUPYET U PAHKUPYET UH(POpMALIHIO, TPEOYEMYIO JUIs
pELICHUs IOCTABJICHHON 3a/1a4u

VYK-1.3: OcymiecTBiseT Mouck HHGOPMAILMH JIJIsl PEIISHUS IOCTABJICHHOH 3a1a4M 110
pa3IMYHbBIM THIIAM 3allPOCOB

VK-1.4: [Ipu 06paboTke uHGOpManuy OTIMYaeT GaKThl OT MHEHUH, UHTEPIPETAIHA,
OLIEHOK, (hopMHUpyeT COOCTBEHHbIE MHEHHS U CY)KJICHUS, apT'yMEHTHPYET CBOU BBIBOJIBI U TOUKY

VYK-1.5: PaccmatpuBaet u npejiaraeT BO3MOXXHbBIC BAPUAHTHI PEIICHUS TOCTABICHHOM
3aJ]a4M, OLICHUBAsI UX JTOCTOMHCTBA M HEJIOCTATKU

5. BUJAbI KOHTPOJIA

Bubl KOHTPOJIA Ha KypcCax:

OK3aMCHBI

6. A3BIK IIPEIIOJABAHUA

SI3BIK NIpenofaBaHus: PyCCKUM.

7. CTPYKTYPA U COAEPKAHUE JUCIUIIJIMHBI (MOAYJISA)

Ne HanmeHoBaHMe pa3jeioB U TeM Bux Cem. | Hacos IIpumeyanue
3aHATHSA

Paszpgein 1. Temsr

1.1 [IIpenmer, cuctema, UICTOYHUKHU U perenius | Jlek 1 1
PUMCKOTO YaCTHOTO TpaBa

1.2 [IIpeamer, cuctema, HCTOUHUKH U penerus | Cp 1 11
PUMCKOTO YaCTHOTO TTpaBa

1.3 [IlonsTHE CYyOBEKTUBHOTIO MpaBa U ero Cp 1 11
3amura B JIpeBHeM Pume

1.4 |IIpaBOBOE COCTOSTHUE JIUIIA U €TO BHUJIBI Jlex 1 1

1.5 |IIpaBoBOE COCTOSHUE NTUIIA U €TO BHUJIBI Cp 1 11

1.6 [Cembs u cemelinble IPaBOOTHOLICHHUS, Jlex 1 1
OTIeKa M MOMeUnTeNnbCcTBO B JIpeBHEM Pume

1.7 [Cempbs u cemeitHbIC MPaBOOTHOIICHHS, Cp 1 11
orneKa M moneynuTenbcTBo B JpeBHeM Pume

1.8 [IIpaBo cOOCTBEHHOCTH, APYTHUE BEIIIHBIC Jlek 1 1
1paBa U1 WX 3aIIuTa

1.9 [IIpaBo cOOCTBEHHOCTH, APYTHUE BEIIIHBIC Cp 1 11
1paBa U1 WX 3aIIuTa

1.10 |IlonsiTre mOroBOpHOTO 00s3aTENbCTBA M X | JIek 1 1

BUJIBI




1.11 |Ilonsitue moroBopHOTO 00s3aTenbcTBA M MX [ Cp 1 10
BU/IBI

1.12 | lenuKTHBIC ¥ KaK OBl ICTUKTHEIC Cp 1 10
00s13aTeIhCTBA

1.13 |IlonsTHeE HACIIEMOBAHUS U BB JIek 1 1
HACJICJIOBAHHUSI

1.14 |IlonsiTue HaACIEIOBAHUS U BUJIbI Cp 1 10
HACJICIOBAHHUSI

1.15 |9. OTkpeiTHE U NPUHATUE HACIEACTBA. Cp 1 8
3aiuTa HacJaeACTBEHHBIX IIpaB

1.16 Oxk3amen |1 9

Cnncok 00pa3oBaTe/ibHbIX TEXHOJIOT Uil

1 | AKTHUBHOE CilyllIaHue

JluckyccroHHble TeXHONIOTUU ((HOpyM, CUMIIO3UYM, 1e0aThl, aKBapuyMHasl TUCKYCCHS,
naHeJIbHAs JUCKYCCUs, KPYIJIbIM CTOJ, (hacuIMTHpOBaHHAS U T.J.)

MeTto/1bl rpynIIOBOIO pellieHus: TBOpUecKux 3anay (Meron envpu, metoq 6—6, MeTon
pa3BHBarOIIEe KOONEepaluy, MO3roBOW MTYpM (METOJ T€HEpalluy WJei), HETBOPKUHT U T.J.)

8. OLIEHOYHBIE MATEPHUAJIBI JIJIsSI IPOBEAEHUS TEKYIIENA U
MNPOMEXXYTOYHOM ATTECTALIUU

8.1. OneHo4nbIe MaTEePHAJIBI JJIS1 NPOBECHUS TEKYIIECH ATTeCTAHA

TunoBbie KOHTPOJILHBIE 3aJIaHUS JJI1 IPOBEPKU YPOBHS CPOPMUPOBAHHOCTH KOMIIETEHIINH
(ITK-1): CriocobeH ocyecTBIsITh MPOPECCHOHAIBHYIO AESITEIbHOCTh HA OCHOBE Pa3BUTOIO
MMPpaBOCO3HAHU, ITPABOBOI'0 MBIIIIJICHUA U HpaBOBOﬁ KYJIBbTYPEI

Pemenue ka3zycos:

Kasyc 1. CunbHBI BeTep, COpBaB C KPBIIIN JOMa YEpPENUILLY, YBIEK €€ Ha COCEAHUN IBOD,
rzie ero Obla youTa oBLA.

1. BO3MOX€EH 11 MCK K XO3MHY YEPETIHILIbI?

2. Ecnu BO3MOXEH, TO KaKOM — BEIIHbIN WJIN NEPCOHAJIBHBIN?

3. O uem uck?

4. Kakum oOpa3om OyaeT UCUucieHa ero cymma?

Kasyc 2. A. seonnokpartHo npocun b. 006 ymutare gonra B pazmepe 1000 cecrepriues. b.
KaKJIbIN pa3 YKIOHSJICS, HO 3aTeM ckazan A.: «Tel MHE Hamoen. U yToObI oTienaThest oT Te0s, 5
3armtavy. Ho mait kisiTBeHHOe oberanue, 9To 0OoJIbIe Thl KO MHE C TUM MIPUCTABaTh HE OyIeIIby.
A. moxysincsi. Ho b. Bce He utatui. Co3nanack CTpaHHas CUTYallUs: €CJIA MOJTYaTh — HUYETO He
MOJIYYHTB, €CJIU 3adBHUTh HCK — HAPYUIUTH KIIATBY.

Uro mor ObI cka3aTh IO ’TOMY IMOBOAY MpeTop?

Kazyc 3. B3pocabie cbiHOBBS TOTPeOOBANIN y OTIA Pa3jiesia UMYIIIECTBA HA TOM OCHOBAaHHH,
YTO OHO SIBJISIETCS UX 001Iel coOcTBeHHOCThI0. OTEll OTBETUIT OTKA30M, CChLIAsICh HA TO, YTO AETH,
HAXOJISICh B €T0 BJIACTH, SIBJIAIOTCS 0ObEKTaMH IIpaBa, HO HE CyOBEKTaMU €ro, YTO UX MOJIOKEHHE
oTpefieNiieTcsl TOJIbKO OJHUM: 00S3aHHOCTH — J1a, TIpaBa — HET.

Tak 1m 310?

BrimonnuTe cxemy 1 mopoOHO XapaKTepu3yiTe OJIMH U3 3JIEMEHTOB CXEMBI:

- «DJIEMEHTHI TIOJIHOM MTPABOCTIOCOOHOCTH (PU3UUYECKOTO JIUIA BO BCEX 00IaCTIX




MOJTUTHYECKHX, CEMEHHBIX U HMYIIECTBEHHBIX OTHOLICHUI.
- «CriocoObI MPHOOPETEHUSI PUMCKOTO TPAXIAHCTBAY.

JlaliTe MMCbMEHHBIN OTBET HA BOMPOC:

1) Uctounuku noctkiaccuueckoro nepuoaa. Konudukanus FOctunnana;

2) [IpaBoBOE MOJIOKEHNE PUMCKHX I'PaX/IaH;

3) Cunrpadsl 1 xuporpadbl Kak BUIbl TUCbMEHHBIX KOHTPAKTOB;

4) YcnoBus BerymiieHus B Opak. [IpenstcTBus K 3aKI0YeHUIO Opaka;

5) OcHOBHBIE BUIbI KOHTPAKTOB (pealibHble, KOHCEHCYaIbHbIe, BepOalbHbIE,
JUTTEPATILHBIE).

IIpuMepHBIil BapuaHT O0TBETa Ha BOIIPOC «/ICTOUHMKHU ITOCTKIACCUYECKOTO NIEPUOIA.
Komudukarus FOctuanany

[TocTknaccuueckuii nepuoa puMckoro npasa — 31o III — IV B.B. OCHOBHBIMU HCTOYHHKAMU
IIpaBa CTaHOBSATCS MHOI'OUMCIIEHHBIE UMIIEPATOPCKUE KOHCTUTYMU. CO BpEMEHEM BO3HMKIIA
HEO0OXOUMOCTh WX KOoAUu(UKALIUU, KOTOpas ¥ ObljIa MPOU3BEeHA YACTHBIMU JINLIAMHU.

B 295 r. 6b11 Beimymien Koaekc ['peropuana, B KOTOpbIi ObLTH BKIFOYEHBI KOHCTUTYIIUH CO
BpeMeH Anpuana. I1oT Koneke cocrosn u3 19 kaur, kotopsle aenmnnuch Ha TUTYIbI. «lIpunsroe k
NPaKTUYECKOMY IPUMEHEHHI0 coOpanue ['peropuana moib30Banoch OQUIHAILHBIM PH3HAHUEM H
aBTOPUTETOM B IIOCIIEAYIOIIUE /IBa BeKa, oka ero He otMmeHms1 Koneke FOctunnana». B
noanuHHoM Buje Koneke I'peropuana ne coxpanuics. [lo3nnee nossisercs Koaekc
['epmorenmnana, coopasmmii 120 KOHCTUTYITUH, pa3/IeICHHBIX 110 COAEPKaHUIO Ha 69 TUTYIOB, 0€3
o0bearHeHNs B KHUIU. «CHcTeMa U pacioloKEHUE TUTYJIOB 3TOT0 KOJEKCa HE MOT'YT ObITh
BOCCTAHOBJICHBI».

[TepBbIM odurnansubM coOpanuem koHctutyiui ctan Konekec ®eonocus (dGeomgocwmii 11 —
umneparop Boctouno-pumckoit numnepun, 402 - 450 rr.). Konekc 611 nepecinan B Pum u npusst
conpaBurenem @eonocus 11, Banentnaunanowm III. «Konexe @eonocus coxpanuics B
MHOTOUHCJIEHHBIX PYKOIUCAX U Mepen3aBaics Kak B CpeJHIE BeKa, Tak U B Haile BpeMs». Kogekc
BKJItOUAeT 16 KHUT, pa3AeIeHHBIX 110 IPEIMETHBIM TUTYIIaM.

Nmneparop KOctunnan npasuit B 527 - 565 rr. K aTomy BpeMeHH ITpaBOBBIMU UCTOYHUKAMU
ObuTH: 1) COYMHEHUs IOPUCTOB, MpU3HaHHbIE 3akoHOM Banentunuana Il1, 426 r.; 2)
umneparopckue npeanucanus (Konekc ['peropuana, 11l B. u I'epmorennana IV B.); 3) Kogekc
®eonmocus 11, 438 r. u ero Hosemkl.

KOcTununan nocraBui ek coOpaTh BCe IEHCTBYIOINIEE MPABO B OJMH CBOJI 3aKOHOB. JTOT
«CBOJI 3aKOHOB pacnajaics Ha Tpu yactu: Muctutynuu, Jurects! (unu [anaextst) u Kogexey.

WMHCTUTYLIMU COCTOSUIN U3 YETHIPEX KHUT U MPEJICTaBIsUIN y4eOHUK, pa3paboTaHHBIN
rocy/1apCcTBEHHBIM MUHUCTPOM TpuOOHMAHOM U IOJT €r0 PyKOBOJCTBOM npodeccopamu Teoduiiom
u JlopodeeM. 3a 0OCHOBY OBUTH B3STHl COYMHEHHS BBIIAIOIINXCS FOPUCTOB, B OCOOCHHOCTH
Wuctutynuu las. «lOctuanan oOHapogoBan MHCTUTYIIMHN Kak YacTh CBOET0 CBOJIAa 3aKOHOB, C
TaKOW K€ 3aKOHHOW CHJION, KaK U OCTAJIbHBIC YACTH MOCIETHETON.

Hurectsl (v [TarnexTsr) coctosimu u3 7 yacted, S0 kaur, 432 TUTYJIOB U 9.123
OTJIeNbHBIX (PparMeHToB. J{UrecTsl MpeCTaBIIAIN COOpaHre U3BJICUEHUN U3 COUMHEHUN IOPUCTOB.
Komuccust mo pazpabotke Jlurect Opla pa3aenieHa Ha TPH YacTh, KaK/1as 4acTh pa3paboTIMKOB
JOJIKHa Obl1a clienaTh BHIOOPKU U3 OMPEEIEHHON IPYIIIbl COUMHEHHI: TIepBas — B OCHOBHOM U3
counHenuit CabuHa, BTopasi — U3 MaTepHalioB, COAECPKAIINUXCS B MPETOPCKUX DJIUKTAX, TPEThS — B
OCHOBHOM M3 counHenuii [lanunuana. bouio caenano 6omee 9.000 60ap1IMX U MaJIbIX BBIMHCOK U3
COYMHEHHH 38 IOPUCTOB MOCIIEAHETO BEKa PECITYOIMKHA U UMITEPATOPCKOTO BPEMEHH.
«HaubompIee 9nciio BRIMUCOK caesiaHo u3 counHennit FOmuana (457), [lommonus (585), Nas
(535), [Nannuuuana (595), Ynenuana (2.462), [1asna (2.083), Moaectuna (345) — ropucros 11 u 111
BEKOB ...».

3areM Bce MaTepuaibl ObLIN 00bEIMHEHBI B OTHO counHeHue. Cienyer 00paTUTh BHUMAHHE
Ha TO, YTO KOMHCCHS TIOJIy4rJia IPaBO BHOCUTH U3MEHEHHUSI B COJIEpKaHUE U3BIICUEHUHN, IPUBOIS
UX B COOTBETCTBHE C MpaBoM 3moxu FOcTtuHrnana. 31U W3MEHEHUs Ha3bIBAIOTCS MHTEPIOJIALUSIMHU.
Kogekc FOctuamnana 0wt pa3paboTad KOMUCCHEH, HAa3HAYCHHON HMIIEpaTOPOM



13 deBpans 528 r. B komuccuto u3 10 wienoB Bxoaunu Tpubonuan u Teodu.

Konekc cocrosin u3 12 KHUT ¥ TPEACTABIIST COOpaHUe UMITEPATOPCKUX KOHCTHUTYIIHAMN.
[TepBoe nznanue Kogekca numeno mecto B 529 r., 0JHAaKO MOCIIEIOBABINAs 3aTeM pa3paboTka
WNuctutymnuit u Jlurect caenana HeoObxoaumont BTopyro penakiuto Konekca. Onsath Oblia
o0Opa3oBaHa KOMHCCHUSA U3 5 WICHOB MOJ IpeaceaarenscTBoM Tpubonuana. Hoas penakuus
Konekca 6buta onybaukoBana 16 HosiOpst 534 1. [lo Hamrero BpeMeHH JI0IIIa TOJIBKO 3Ta PEAAKIIUS.
Kuuru Konekca pazgenensl Ha TUTYIBL. «B mpenenax TuTyjna KOHCTUTYIIMH PACIOIOKEHBI B
XpoHoJoruyeckoM nopsake. [lomagarorcs Takke KOHCTUTYLUU O3AHEBU3AHTHICKOTO
MIPOUCXOXKICHUS, Ha rpeuecKoM si3bike. KoHnerutynuu, BkitoueHHbIe B Kojeke, X0Ts n3MEeHEHbI
MeHee, YeM COYMHEHHUsI IOpUCTOB B Jlurecrax, HO Bce e 3aKII0Yal0T MHOTO MHTEPIOJISIUII.
Konexkc BcTymmi B cuimy 28 nekadps 534 r.

Wrak, Bce Tpu yactu — UHctutynuu, [lannextsl, Koneke — 10KHBI ObLITH UIMETH paBHOE
3HaueHue. bbuto 3ampenieHo counHenrne kommeHTapueB. [1o BceM cCiopHBIM U HOBBIM BOIIPOCAM
MO3KHO ObLIO OOpamaThes K camoMy umieparopy. [loaromy Bo3HHKIIa HEOOXOUMOCTh U3JaHUS
HOBBIX UMITIEPATOPCKUX KOHCTUTYLHM (535 - 565 rr.) — novellae constitutiones. 9t Hosemtbr (168)
ObLTH coOpanbl o3aHee. «CoOpaHKe HOBEILI, YIOTPEOISABIINXCSI OOJIOHCKUMU TII0CCATOPaMH ...,
OBLJIO pelenupoBaHo Kak yeTBepras yactb Corpus juris civilis B 16 croneruu B ['epmanum».

O6mee nazsanue Corpus juris civilis kogudukanus KOctuHuana nmoxy4nia OKOHYaTENbHO B
uznanuu Juonucus ['oroppena B8 XVI B. (Ilo muenuto apyrux aBropos — B XII B.).

TunoBble KOHTPOJIBHBIE 3aJaHUS AJIs1 IPOBEPKU YPOBHS CPOPMUPOBAHHOCTH KOMIIETECHIINH
(YK-1): CriocobeH ocyniecTBIsATh MOMCK, KpUTUUECKHI aHAJIN3 U CUHTE3 UH(pOpMaLuy,
IIPUMEHATh CUCTEMHBIN IIOIXOJ ISl PELICHMS IOCTABJICHHBIX 33124

1. 3105KUTh UCTOPUYECKOE 3HAYEHUE PUMCKOI0 YaCTHOIO IIpaBa. ApryMeHTHUPOBaTh
3HaYEHUE PUMCKOTO YaCTHOIO IpaBa JJIsl COBEPLICHHON IOPUCIIPYIECHIUH.

2. J1aTh NMCbMEHHYIO XapaKTEPUCTUKY MPEAKIACCHUECKOTO (JIOKIaCCUYECKOro) nepuosia
PUMCKOT'0 YaCTHOTI'O IIpaBa.

3. OxapakTepHu30BaTh MOHATHE UCTOYHUKOB PUMCKOTO YaCTHOTO IpaBa (0ObIYHOE MPaBO,
3aKOHBI, IUKTHI MATUCTPOB)

4. ITucbMEHHO M3TI0KUTh IPUYMHBI AaBTOPUTETA 00BIYAS U €T0 JUINTEIbHOCTh IIPUMEHEHUS B
Pumckoit umnepun.

Kpurepun onienuBanus oreera:

CTyneHT JeMOHCTPUPYET BBICOKUI ypOBEHb C(HOPMUPOBAHHOCTH KOMIIETEHIIMHU, €CITH:

IIPEIIOKEHHBIA OTBET COOTBETCTBYET COIEPIKAHUIO 3a/1aHUS; CTYIEHT BEPHO ONPEAEIINII
TEMY M €€ MECTO B yueOHOI mporpamme Kypca; IoKas3ajl JIOTHYECKYIO B3aUMOCBSI3b
IPEeI0KEHHOT0 BOTIPOCca ¢ APYTUMH B PaMKax 3TOM e TeMbl M Kypca y4eOHOM JTUCIUIUINHEL B
LIEJIOM; 3HaHUE COOTBETCTBYIOIIMX TEPMHUHOB;

ycTHas U (MJIM) MUChbMEHHAs BEpCHsl MIPEATI0AKEHHOTO OTBETa UMEET JIOTHYECKYIO
CTPYKTYPY; YTBEPKAECHUS CTYIEHTa COMPOBOXKIAIOTCS O€3yCIOBHBIMU apryMEHTaMU;

CTYJEHT IPUMEHSET pa3INdHbIE IPUEMBI U CPEJCTBA PEYEBOIO BO3IEHCTBHS,
JIEMOHCTPHUPYET KYJIbTYypy 001ei 1 MpohecCHOHAIbHON peyH.

CTyZeHT AeMOHCTPUPYET CPEeTHUIN YPOBEHb C(HOPMHUPOBAHHOCTH, €CITH:

MIPEIJIOKEHHBIA OTBET HE B IOJTHOM 00beME COOTBETCTBYET COJEPKAHUIO 3aJIJaHUS; CTYICHT
BEPHO ONPEAEIII TEMY U €€ MECTO B yueOHOM IIporpaMMe Kypca, HO He TI0Ka3ajl JJIOTHYECKYIO
B3aMMOCBS3b MPEUI0KEHHOTO BOIPOCca € APYTUMHU B paMKaXx 3TOM ke TeMbI U Kypca yueOHOit
JUCHHUIIIIMHEI B IIEJIOM; YaCTUYHOE 3HAHUE COOTBETCTBYIOIINX TEPMUHOB;

yCTHas ¥ (WIN) MHCbMEHHAs BEPCUs MPEAJIOKEHHOTO OTBETa UMEET JIOTUYECKYIO CTPYKTYDY,
OJIHAKO YTBEPKACHUS CTYJEHTA COIPOBOXKAAKOTCS MAJIbIM KOJIMYECTBOM apIyMEHTOB;

CTYJIEHT IIPUMEHSET pa3JIMYHbIC IPUEMBI U CPEICTBA PEYEBOI0 BO3AECHCTBHU,
JEMOHCTPHUPYET KYJIbTYypy 001Iei 1 MpoheCcCHOHATBHON PEYH, OJTHAKO JOMYCKAET MOTPEIIHOCTH U
HETOYHOCTHU.



CTyneHT AeMOHCTPUPYET HU3KHUM ypOBEHb CHOPMUPOBAHHOCTH, €CIIH:

MIPeIJIOKEHHBIA OTBET HE COOTBETCTBYET COJIEPKAaHUIO 3a/IaHus, JINOO CTYEHT HE
oTpeeNui TEMY U ee MECTO B yueOHOM porpaMmme Kypca, 1100 He MoKa3all JOrH4ecKyko
B3aMMOCBS3b MPEI0KEHHOTO BOIIPOCA C APYTUMHU B paMKaxX 3TOU e TeMbl U Kypca yueOHOM
JUCIUILIMHBI B LI€JIOM, JIMOO HE MOKa3ajl 3HAaHUE COOTBETCTBYIOUINX TEPMHUHOB;

yCTHasl U (WJIM) TUChbMEHHAs BEPCUS MPEUI0KEHHOTO OTBETa HE UMEET JIOTHYECKON
CTPYKTYpPBbI; YTBEPKICHHUS CTYACHTA HE COITPOBOXKIAIOTCS apryMEHTaMU;

CTYJCHT HE MPUMEHSIET Pa3IMuHbIe IPHUEMbI U CPEACTBA PEUEBOI0 BO3ICICTBHS,
JEMOHCTPHUPYET OTCYTCTBUE KYJIbTYphI 0011el U MpodecCHOHATbHON Peyn.

8.2. OneHo4HbIe MaTEPHUAJIbI IJIsl IPOBEIEHUS POMEKYTOYHOM aTTECTALMHU

3azaHus 10 IPOBEPKE YMEHUM U HaBBIKOB

ITonpoOHO U3II0KUTE CONlEpIKaHNE TIOHATUM, BKIIIOYEHHBIX B TEKCT:

Bapuanr 1.

1. «3auaTblii peOEHOK OXpaHsIEeTCsl HApaBHE C yXKE CYIIECTBYIOIINM BO BCEX CIydasiX,
KOT'/Ia BOIPOC UJET O Bhirogax 3avaroro» (D. 1.5.7).

2. «/loMOBIIabIKON HA3bIBAETCS TOT, KOMY IPUHAJIEKUT BJIACTh B CEMbE, U IIPABUIILHO
OH TaK Ha3bIBaeTCs, XOTs Obl y Hero u He Obu1o chiHay (D. 50. 16. 195).

3. «CepBHUTYTHI OBIBAIOT JIMOO JTMYHBIMHE, KaK IPABO MMOJTH30BAHUS WU y3Y(DPYKT, THO0
BELIHBIMU, KaK CEPBUTYTHI CEIbCKUX U ropoJckux umenuin» (D. 8. 1. 1)

Bapuanr 2.

1. Hame monosxeHue MO>KET CTaHOBHTHCS JIydIlle ITpu moMoInu pados. Ho He moxer
cranoBuThes xyxe (D. 50. 17. 133).

2. MognectuH (III B H. 3.). Bpak - 3T0 «cor03 MyXka U KeHbl, 00bEAMHEHHUS BCEH KU3HH,
oOmeHue B mpase 00keckoM H denmoBedeckom» (D. 23. 2. 1).

3. «Y3yQpyKT - 3TO NpaBo NOJIH30BAHUS U U3JICUEHUS IUIOJIOB U3 UY)KUX Belle, HO He
Ha cyoctannuio Bemei» (D. 7. 1. 1).

Bapuanr 3.

1. Anneii Jlykan (pumckuii noaT I B.): «PykaMu KOJIOHOB, HEBEIOMBIX MPEXKIE,
Oosblre 3eMIIU BO3JIENIBIBATE CTATIHM, CBOM PACLIMPSS UMEHUS

2. ¥Onnii [TaBen. I14Th CEHTEHLINH K CBIHY.

3. 2.XX.1. «B 10 Bpems, Korja KTo-HUOY/Ib UMEET KE€HY, OH HE MOET UMETh KOHKYOHHY.
160 KOHKYOMHA OT JKE€HBI OTIMYACTCS TOJIBKO JFOOOBBIO».

Bapuanr 4.

1. JInst MECTHBIX C€HATOB M JPYTruX 00beIMHEHUH O6e3pa3IMyHO, OCTAI0TCA JIU
NPEXHUMHU BCE WIEHBI, JINOO YacTh WIEHOB, JIM00 Bcex 3ameHuu apyrue» (D. 3. 4. 7. 2).

2. MopnectuH. «ChIHOBBSIMU CEMENCTBA AENIAET HE TOJIBKO IPUPOJA, HO U
yebiHoBieHue» (D.1.7.1.)

3. I'ait. «Hu y3ydpyKT, HM CEpBUTYTHI IPOXOa WA IPOTOHA KOTA HE YTPAUUBAIOTCS B
cuity u3MeHeHus: cooctseHHoct» (D. 7. 4. 19).

Bapuanr 5.

1. «Ecnu Mbl 4TO-HUOY/Ab JOJKHBI KOPIIOPAIMH, TO MBI HE JTOJDKHBI €€ OTJEIbHBIM
YJIeHaM; TOTO, YTO JIOJKHA KOpIOopalus, He JOJDKHBI ee oTaenbHble wieHs (D. 3. 4. 1).

2. MopnectuH. «He TOIBKO TOT, KTO YCHIHOBIISIET, HO ¥ TOT, KTO COBEPIIAET aPOTalltIo,

JOJKEeH OBITH CTapIlie TOr0, KOTO OH JeNIaeT CBOUM CBIHOM IYTEM a/IpOTaIli WIIM YCHIHOBIICHUS, U
JOJKEH TOCTUTHYTH TOJTHOW BO3MYKaJIOCTH (T.€. JOJHKEeH ObITh cTapiie ero Ha 18 ser). (D. 1.7.40.

1). 3. «M Te Bpaxkeckue BEIIH, YTO OKA3BIBAIOTCS y HAC, HE CTAHOBSITCS OOIIECTBEHHBIMH, HO
nenarTes co0cTBeHHOCThIO 3axBatuBIux» (D. 41. 1. 51. 1).

Bapuanr 6.
1. ...Urak, Beuy, KOTOpbIE OTUYKIAI0TCS MOCPEICTBOM IMepeiadul, XOTs U

MPUHAJJIEKAT K pa3psly res mancipi, HO BCe-Taku HE MPUOOPETal0TCA HU B CHITy MaHLUIIAIUHU, HA
MOCPEACTBOM MHUMOW BUHJIMKALIMU, HU HA OCHOBAaHUU JIaBHOCTH, CYUTAIOTCS TOJIbKO OOHUTApHOMN

COOCTBEHHOCTBIO TpHOOpeTaTens.
2. I[HH BOCCTAHOBJICHUS HAPYIICHHOT'O BJIAACHUA OOBIKHOBEHHO AaCTCA UHTCPAUKT B
TOM CJIy4dac, Korja KTO-JIH00 MOTCPAT BIaACHUC HACUJIBCTBCHHO...



3. (ITaBen): «BeniHpIil HCK TPUHAIICKUT TOMY, KTO IPHOOPEST COOCTBEHHOCTh Ha
OCHOBaHUU IIPaBa HapPOJOB UM HA OCHOBAHUU LIUBUIILHOTO MPaBay.

4. (ITaBen): «Y3yhpyKT €CTh IPABO MOJIB30BATHCS UY)KUMHU BEIIaMU U U3BJICKATh U3
HUX IJIOJBI C COXPAHEHHUEM B IIEJIOCTH CYOCTaHIIMU BEIICH».

KomruiekcHbie 3ajaHus 0 TPOBEPKE 3HAHUM, YMEHUHN 1 HABBIKOB

Bapwuanr 1.

1. D. 1.1.7. (ITanmaunan): «l{uBrIBHOE TIPaBO - 3TO TO, KOTOPOE MPOUCXOINUT U3

3aKOHOB, TIEOUCIIUTOB, CECHATYCKOHCYJIBTOB, AEKPETOB MPUHIIETICOB, MHEHUHN

mynpenosy. § 1. [Iperopckoe mpaBo - 3T0 TO, KOTOPOE BBEIHU MPETOPHI IS CO™

NeMCTBUS LIMBUIIBHOMY IIPABY WJIM JUISL €T0 JOTOJIHEHUS WM UCIIPABIICHUS B

LeNsIX 00LIECTBEHHON MOJIB3bl; OHO HA3bIBAECTCS TAKKE B UECTh MPETOPOB «ins

honorariumy.

BHuMarenpHO mpoynTaiiTe MpUBEICHHBIN U3 HCTOUHUKOB PUMCKOTO IpaBa OTPHIBOK U
oJIpOOHO OTBETHTE HA CJIEAYIOIINE BOMIPOCHI:

- B KAKOM IPAaBOBOM HCTOYHHUKE COAEPIKUTCS JaHHOE BbICKa3bIBaHHUE; UTO 0003HAYAIOT
uudper 1.1.7.;

- pon mpocdeccuonanbHo AestensHocTu [lanmnnuana,

- BpeMsi AeMCTBUS KaKJ0T0 Ha3BAaHHOTO UCTOYHHUKA MIPABa;

- KaK UCTOPHYECKH CKIIJbIBAINCh U B3aUMOJICHCTBOBAIIM YIIOMSHYThIE IPABOBBIC
CUCTEMBL.

2.D. 1.1.8. (Mapuuan) CepBUTYTHI CYTh HJIM CEPBUTYTA JIUI], KAK-TO: CEPBUTYTHI
CEIbCKUX UMEHUN U TOPOJICKUX...

[Toapo6GHO OTBETHTE HA CIAEAYIOIINE BOIIPOCHI:

- IIOHSITHE CEPBUTYTOB:

- BHJIBI CEPBUTYTOB;

- Ipyrye mpaBa Ha Yy>KUe BEIH.

3. CBoboja 3aBemarensHOro pacnopsbkenus. Heo6xoaumblie HaCIeTHUKH.

Pa3mep oOs3arenbHON 10TH.

Bapwuanrt 2.

1. D. 23.2.1. (Monectun): «bpak ecTb COI03 My>Ka U KEHbI, OOIIHOCTH BCEH KU3HH,
eMHeHrne 00’KECTBEHHOTO U YEJIOBEUECKOTO MPaBay.

BaumaTenpHO npounTaiiTe NpruBEIEHHBINA U3 HCTOYHUKOB PUMCKOTO TTpaBa OTPHIBOK U
MOAPOOHO OTBETHTE HA CJIEAYIONINE BOMIPOCHI:

- B KaKOM MPABOBOM HMCTOYHHUKE COACPIKUTCS JAHHOE BBICKA3bIBAHKE, YTO 0003HAYAIOT
uudper 23.2.1.;

- poa npodeccroHaIbHON IeaTebHOCTH MoiecTuHa,

- IOHATHE U BUJIBI Opaka;

- 3aKJII0YEHHE U IpeKpalleHne Opaka;

- INYHBIC U UMYIIIECTBEHHBIE OTHOIIEHUS CYIPYTOB;

- KOHKYOUHaT.

2. D. 50.16.23. Ha3panueM Bely OXBaTHIBAIOTCS TAK)KE IOPHINYSCKUE OTHOIICHUS U
npasa.

[Toapo6HO O0TBETHTE HA BOMIPOC O KIACCU(DUKAIIUN BEIIEH.

3.D.9.2.1. (Yapninan) AKBIIHEB 3aKOH OTMEHUJI BCE 3aKOHBI N3/IaHHBIC

paHbIlle ¥ TOBOPUBILIKE O TPOTUBONPABHOM MPUUMHEHUH Bpeaa, - Kak (mpasuia) XII
Ta0HII, TaK U IPYTUE; B HACTOAIIEE BPEMS HET HEOOXOAMMOCTH MPU-BOJIUTH ATH 3aKOHEL. § 1. DTOT
AKBUJTNEB 3aKOH SIBJIICTCSA TJICOMCITUTOM, TaK KaK Mie0eHCKuil TpuOyH AKBHIIMN TIPEAJIONKIIT €T0
Ha yTBepkaeHue miedcy. [lonpoOHO OTBEThTE Ha ClleAyIONINE BOIPOCHI:

- 0 KaKUX UCTOYHUKAX TpaBa yIIOMUHAETCS B TAHHOM CY)K/ICHHH;

- IOHSITHE JIETHUKTA;

- coJiepKaHue 3aKOHa AKBWIIHS;

- YCJIOBUSI BO3MEIICHHS IPUYMHEHHOTO UMYIIIECTBEHHOTO Bpea;

- 3HaYeHue 3aKoHa AKBWINS B Pa3BUTUU YUEHHUS O ACIIUKTHON OTBETCTBEHHOCTH.

Bomnpocsl k 3K3aMeny:
1. ITpaBOBOE MMOT0KEHUE PUMCKUX TPAKIAH.



2. Cunrpads! 1 xuporpadsbl Kak BUIbl MUCbMEHHBIX KOHTPAKTOB.

3. YcnoBus BeTyruieHus B Opak. [IpemsTcTBUs K 3aKIII0UeHHUIO Opaka.

4. OcHOBHBIE BU/IbI KOHTPAKTOB (peajbHble, KOHCEHCYalIbHbIE, BepOallbHbIE,
JUTTEPATILHBIE).

5. Cnioco6s1 iproOpeTeHus BiaieHus (3aBiaieHue BEellblo, TPaJAullls, CAaMOBOJIbHBIN
3axBar).

6. O0s3arenbpCTBa Kak Obl M3 IeNUKTOB. IloHsSTHE U BUIBL.

7. I[loHsiTHe ¥ IPUHLIUIIBI PUMCKOTO YacTHOTO IpaBa. OCHOBHBIE YEPThl PUMCKOTO
npasa. Ponb pumckoro npasa B UCTOPUH MpaBa.

8. Ctunynsuus Kak BUJ BepOaIbHBIX KOHTPAKTOB.

9. IlousiTue Bemy. Bune! Bemieil.

10. MecTo 1 BpeMsl HCTIOJTHEHHUST 0053aTeIbCTBA.

11. Oneka 1 NONEYUTENBCTBO.

12. Cnenudukanusa. Oxkkynanus. Kman.

13. Vcropuueckue CUCTEMbl PUMCKOT'O YAaCTHOTO IIpaBa (IMBUIILHOE MIPABO, MPETOPCKOE
paBo, IpaBo Hapoa0B). CONMKEHNE TPABOBBIX CHCTEM.

14. PeanbHble KOHTpakThL. JloroBop xpanenus. 3aém. Ccyna.

15. OObIuaii Kak UCTOUHUK PUMCKOTO MpaBa. 3akoHbI 12 Tabuuil.

16. TTonsitue codcTBeHHOCTH. Buabl mpaBa coOCTBEHHOCTH (KBUPUTCKAs
COOCTBEHHOCTb, COOCTBEHHOCTD MEPETPUHOB, TPOBUHIIMATbHAS COOCTBEHHOCTh, OOHUTApHAs
COOCTBEHHOCTb).

17. 3akoH KaK UICTOYHUK pUMCKOTO mpaBa. [lopsgok mpuHATHS 3aKOHA B
pecnyommkanckom Pume. CoctaBHbIC YacTu (hOPMYITHPOBKU MPUHSITHIX 3aKOHOB.

18. MaHnumanus Kak croco0 mpruoOpeTeHus mpaBa COOCTBEHHOCTH.

19. [IpaBoBoe nosnoxxenue pados. [lexynmii.

20. PeanbHble kOHTpakThl. JloroBop xpanenus. CekBecTp.

21. [IpaBoBOE MOJIOKEHHE JIATUHOB U MTEPETPHUHOB.

22. BUHAMKAIMOHHBIN UCK.

23. IIpaBoBoO€ MOJI0KEHHE BOIBHOOTITYIIIECHHUKOB.

24, 3amura BriageHus. Buapl BIagenbuecKiuX UHTEPIUKTOB.

25. IlpaBoBo€ MONIOXKEHUE KOJIOHOB.

26. [IpuobperarenbHas JaBHOCTb.

27. Bunpl BnageHus (IMBUIBLHOE BJIAICHHE, PETOPCKOE BIIAJICHUE).

28. OcHOBaHMs BO3HUKHOBEHUS 00S3aTEIHCTB.

29. Tpapunus (mepenava) kak crocod mpuoOpeTeHus mpaBa COOCTBEHHOCTH.

30. YObiTkH. O0BEM BO3MEILIEHUS YOBITKOB.

31. IlonsiTue cepBUTYTOB. BUIbI 3eMENBHBIX CEPBUTYTOB.

32. Cny4aii 1 HEmpeoAoIUMas cuJa.

33. HeraTtopHblii HCK.

34. Obecneuenue o0sa3arenscTB. [lopyunrenscTBo. 3anor.

35. IlonsTue ropuauueckoro auna. [Ipu3naku kopnopauuu. MyHUIIMIIAN 1
YUPEXKICHUS.

36. O0s3arenscTBa Kak OBl U3 NeNMUKTOB. IIOHATHE U BUIBI.

37. CeHaTyCKOHCY/IBTHI KaK NCTOYHUK PUMCKOIO ITpaBa.

38. Hacnenosanue no 3akony no Hosemnam KOctuanana.

39. JleATenbHOCTh IOPUCTOB (FOPUCTIPYIEHINS ) KaK UCTOYHUK PUMCKOTO ITpaBa.

40. ITonsiTue moroBopa.

41. UMnepaTopckne KOHCTUTYIIMU KaK UCTOYHHUK PUMCKOTO IIPaBa.

42. KOHTpaKTBI U NAKTBHI.

43. Komudukanusa FOctuanana (VI Bex). Corpus iuris civilis. (CBoa rpak1anckoro
mpaBa 12 Bek). Peneniust pumMckoro npasa.

44. O06s3aTeNbCTBA, MOJIB3YIONMINECS HCKOBOW 3aIIUTOM, HATYpaJbHbBIE 00s3aTE/IHCTRA.

45. OcymectrieHue npas. @opmbl 3aUTH TIPaB (CaMOYIIPaBCTBO U TOCYAapCTBEHHAS
3aIUTa).

46. [lonsiTue HacIeOBAHMUS.

47. Bunel 6paka (Opak cum manu 1 Opak sine manu).



48. KoHceHCyanbHbIE KOHTPAKTHI. [[0rOBOp KYIUIH-TIPOJIaKH.

49. JInyHbIe ¥ UMYIIECTBEHHBIC OTHOIIICHHS CYNIPYToOB MPU Opake cum manu.

50. KoHceHncyanbHble KOHTPAKTHI. [Toapsia.

51. OTHOILIEHUST MEXKTy MaTepbIo U AeTbMHU. OTHOIIEHUS MEXITY OTIIOM U JE€TbMH.

52. JleraTsl u PUACHKOMHUCCHI.

53. Ilpekpaienue Opaxa.

54. KoHceHcyanbHble KOHTPAKTHI. Haém.

55. DAUKTHI MaruCTPaTOB KaK HCTOYHUK PUMCKOTO MpaBa.

56. Obecnieuenne 00s3aTenbCTB. 3aaaTok. Heycroiika.

57. Buapl mpo1eccoB (JIETUCaKIIMOHHBIN, (OPMYIISPHBINA, YKCTPAOPINHAPHBIN ).

58. IloHsiTHE U CTENIEHU BUHBI.

59. IlousiTue ucka. Buanl HCKOB.

60. KonceHncyanbHble KOHTpPaKThl. J|oroBop TOBapHUIlleCTBA.

61. UckoBasg 1aBHOCTE.

62. KoncencyanabHble KOHTPaKThl. JloroBop nmopy4yeHus.

63. IIpaBoCIOCOOHOCTH U €€ OCHOBHBIE JIEMEHTHI (B OTHOIIIEHUH CBOOO/IbI, B
OTHOIICHUHU TPaX/JTaHCTBA, B CEMEMHOM COCTOSIHHH).

64. IlousaTre HacIeIOBaHUS

65. Y3akoHeHue. Y CbIHOBJICHUE.

66. CriocoObI IpeKparnieHust 00s3aTeNbCTBA (3a4EeT, CMEPTh OAHOM U3 CTOPOH,
COBMAJICHUE JOJDKHUKA U KPEAUTOPA B OJTHOM JIUIIE U IPYTHE).

67. IloHsATHE arHaTUYECKOr0 U KOTHATUYECKOTO poJICTBA. PUMCKas cembsl.

68. Buzbl 0053aTeIbCTB (J€IUMbIE U HEJIEJIMMBbIE 00513aTeNNbCTBA, AIbTEPHATUBHBIE U
(akyJIbTaTUBHBIE 00513aTEIILCTBRA).

69. JInuHbIle ¥ UMYIIECTBEHHBIC OTHOLICHHS CYIIPYTOB MpHU Opake sine manu.

70. IlpaBa Ha uy>Xu€ BELIH.

71. JInunsle ceputyThl. Ususfructus. Usus.

72. IlonsiTue U cofepKaHue 00s13aTENIbCTB.

73. JInunbie cepBUTYTHL. [IpaBo moxku3HeHHO 00UTaTh B 4ykoM gome (habita-tio).
[IpaBo monb30BaHUs YyKUMHU pabaMH HIIA )KUBOTHBIMH.

74. MHO>XXECTBEHHOCTH JIUII B 00513aTENIbCTBE (0053aTENHLCTBA JIOJIEBBIEC U COJIUIAPHBIC).

75. IlpaBa Ha ayxue Beuy. IMPUTEB3HC.

76. Bpems ncnonnenus o0s3arenscTBa. [Ipocpouka ucnonnenusd. [Tocnencreus
MPOCPOYKH.

77. Buasl 3anora (puaynus, NUrHYC, UTIOTEKA).

78. IlonaTue 1 BUIABI JETUKTHBIX 0053aTENLCTB.

79. Bunp! Bnanenus (IMBUIHLHOE BJIaJIEHUE, TPETOPCKOE BIAJCHHE).

80. be3piMsiHHBIE KOHTPAKThl. MeHa. O1leHOYHbIH 10TOBOpP.

8.3. TpeGoBaHus K peITHHI-KOHTPOJIIO

PelTUHr-KOHTPOIb HE TPELYCMOTPEH

9. YYEBHO-METOJUYECKOE 1 THOOPMAIIMOHHOE OBECIIEYEHUE
JTUCIHUATLITAHBI (MOJLY.JIST)

Pexomenayemasi mureparypa

OcHoBHast

HIndgp Jlutreparypa

JI.1.1 |Candunmunmno, Maxanbskos, [{loxxnes, Kypc pumckoro yactHoro npasa, Mocksa: OOO
"FOpunnueckoe n3narensctBo Hopma', 2024, ISBN: 978-5-91768-994-4,
URL.: https://znanium.com/catalog/document?id=437002




JI.L1.2 | Hoxnes, Pumckoe wactHoe npaBo, Mocka: OOO "FOpuauueckoe nznarensctso Hopma',
2023, ISBN: 978-5-91768-506-9,
URL.: https://znanium.com/catalog/document?id=419036

JI.1.3 |3aiikoB, Pumckoe yactHoe mpaBo, Mockga: FOpaiit, 2024, ISBN: 978-5-534-05385-2,
URL.: https://urait.ru/bcode/540120

JI.1.4 | KaitnoB, Pumckoe nipaBo, Mocksa: IOpaiit, 2024, ISBN: 978-5-534-16123-6,
URL: https://urait.ru/bcode/540012

JI.1.5 |T'erbman-IlaBnoBa, Pumckoe yacTHoe npaBo. OCHOBHbIE HHCTUTYTHI B cxemax, MockBa:
FOpaiit, 2024, ISBN: 978-5-534-17760-2,
URL: https://urait.ru/bcode/535601

Ilepedyensb pecypcoB HHPOPMALMOHHO-TEJIEKOMMYHUKAUIMOHHOU ceTH ""UHTepHeT"

D1 |caiit BepxoBHoro cyna P® : www.vsrf.ru

32 |6a3a mannbix [IOJIIIPE/L: http://www.polpred.com

33 | OpuctJIub. DnexTpoHHas ropuaudeckas oudnmuoreka: http:// www.juristlib.ru

D4 | 6ubnuoreka PUINIECKON IUTEepaTyphl: http://pravo.eup.ru/

D5 |ropuandeckas HaydHas 6ubnuoreka uznarenabctBa «CITAPK»:
http://www.lawlibrary.ru/poisk.php

Ilepeyenb nporpaMMHOro odecrnedeHust

1 Kaspersky Endpoint Security 10 s Windows
2 |Google Chrome

3 [OpenOffice

4 Notepad++

5 paint.net

6

Muoro¢yukunonansubsiit pegakrop ONLYOFFICE

Cospemennblie npogeccnoHanbHbIe 023b1 JAHHBIX 1 HHPOPMALMOHHbIE CIIPABOYHbBIE
CHCTEeMBbI

CIIC "TAPAHT"

CIIC "KoncynbTtantl Litroc"

9BbC «ZNANIUM.COM»

9BC «IOPAUT»

OBbC «YHuBepcuterckas OUOIHOTEKA OHIIANHY

OBC TBI'Y

~N| oo o1 B Wl N

9BC «Jlaapy»

10. MATEPUAJIBHO-TEXHUYECKOE OBECIIEYEHME JJUCHUIIJIMHBI (MOY JIS)

AyauT- OoOopynoBanue

7-204 KOMIUIEKT Y4eOHOU MeOesH, MePeHOCHON HOYTOYK, IPOEKTOP




7-203 KOMIUIEKT Y4eOHOU MeOesH, MePeHOCHON HOYTOYK, MPOEKTOP

7-208 KOMIUIEKT yueOHol Mebenu, kommnbiotep, MOV, TeneBuzop

7-315  [xommiekT yueOHO# Mebenu, IepeHOCHOH HOYTOYK, TocKa

7-223 KOMIUIEKT Y4eOHOUM MeOeH, IEPeHOCHOW HOYTOYK, IPOEKTOP

7-201 KOMIUIEKT Y4eOHOU MeOeH, IEpeHOCHOW HOYTOYK, IPOEKTOP

7-208 KOMIUIEKT y4eOHOU MeOenn, kommnbiorep, MDY, TeneBu3op

7-220 KOMIUIEKT Y4eOHOU MeOesH, MEPeHOCHON HOYTOYK, MPOEKTOP

11. METOJUYECKUE MATEPHAJIbI VIS OBYYAIOLUXCSI IO OCBOEHUIO
JUCLUIINHbBI

[Tpu u3yueHHH JUCHUIUIMHBI TAK)KE MOTYT OBITh UCTIOIB30BaHbI Ka3yChl, KEHCHI, 3aIaHHsI
JUISL CAMOCTOSITEIIbHOW Pa0OTHI U T.J1. U T.II., COJIEPXKAIIUECS B COOTBETCTBYIOIIUX MPAKTUKYMaX,
cOOpHHKaX, JOCTYII K COACPKAHUIO KOTOPBIX 00ecreynBaeTcst OMOINOTeUHBIM (POHIOM
YHHUBepcHTeTa (TIeUaTHasI, JJICKTPOHHAS BEPCUN ).

1. INTAH ITPAKTUYECKHUX 3AHSATHIA

Tema 1. [Ipeamer, cucrema, MCTOUYHUKHU U PELENIUS PUMCKOTO YaCTHOTO IIpaBa

IIpenmer, cucreMa, HICTOYHUKHU M PELENIMS PUMCKOTO 4acTHOTro npaBa Crucrema puMcKOro
4qacTHOTo npasa. [lannekTHas cucrema npasa. IHCTUTYIIMOHHAs cUCTEMa ITpaBa. DTalbl Pa3BUTHS
PUMCKOI'0 YaCTHOTI'O IIpaBa.

VIcTOYHHMKM pUMCKOTO YacTHOTO npasa. Mcrounuku no cnoco0y ¢popMHpoOBaHHUS.
HcTounuku no Kpyry cyobekToB. ICTOUHUKHN 1O JeSTENbHOCTH PUMCKUX IOpUCTOB. MICTOUHMKH 110
COOTHOILIEHUIO 3aKOHA U caHKIMU. Tpagunuu. Apxeonorus. [IpousBeaeHns ncTopuyeckoro u
IIPaBOBOTO XapakTepa. JlokymMeHTsl. TakoTel 3ak0HOB. Pykonucu.

Tema 2. [TonsTHE CyOBEKTUBHOTO NpaBa U ero 3auura B J{peBHeM Pume
[TonsTre cyObekTUBHOTO MpaBa. JlerucakimoHHbIi mporecc. opMyIspHBIN TpoIiecc.
DKcTpoopAMHApHBIH mporiecc. [IpeTropckue crocoOsl 3auThl CyOBEKTUBHBIX IPaB.

Tema 3. [IpaBoBO€ COCTOSIHUE JIUIIA U €70 BUJIBI

[Tonstue muma. Coctostare cBoOoAb. CocTosiHUA TpakaaHcTBa. CeMeiHbIe COCTOSTHUSI.
OrpanndeHne MpaBoBOTro cOCTosTHUSA. [IpaBoBoe Mo0KeHNE AeTeH, TyIIeBHOOOIBHBIX U
pacrounteneid. BO3HUKHOBEHUE IOPUIMYECKUX JIUI.

Tema 4. Cembs 1 ceMelinble TpaBoOTHOLIEHUS B J[peBHEM Pume
ITonsatue poncrea. bpak u ero nonstue. [IpaBo Ha npuaaHoe.

Tema 5. Oneka v MonevynTeIbCTBO
[TonsiTHe onekn U MONIEYUTENIHCTBA. 3aBeNIaTeIbHAs, 3aKOHHAS M YIpEKIaeMast OTIEKH.
[TpaBa u 00s13aHHOCTH OMEKYHOB. [lonmeunTenbCTRO.

Tema 6. [IpaBo COOCTBEHHOCTH U IpYTHE BEIIHbIC IPaBa
Hctopus Bemnbix npas. Kiaccudukanus Bereid. [TonsTue npaBa cOOCTBEHHOCTH.

Tewma 7. 3ammuTa mpaBa COOCTBEHHOCTH
[IpuobperarenpHas qaBHOCTh. Mcku 1Mo 3amuTe mpaBa COOCTBEHHOCTH. 3allluTa
JTaBHOCTHOT'O BIIa[CHHUS.




Tema 8. [ToHsITHE JOrOBOPHOTO 0053aTENBCTBA U JIOTOBOPA
[Tonsartue ob6s3arenbcTBa. Cucrema o0s3aTensCTB. [loHATHE TOTOBOPA.
[TocnenctBust HapymeHus porosopa. Ilpekpamenue qorosopa. ObecneueHne 00s13aTeNbCTB.

Tema 9. Buibpl 7OrOBOPHBIX 0053aTEIIBCTB

Hcropus o06s3aTenbCTB U X Kitaccudukamnus. BepbanbHbie KOHTpaKThI. JInTepaibHbie
KOHTpakThl. PeanpHbie KOHTpakThl. KOHCEHCyallbHBIE KOHTPaKThl. Kak ObI 1OrOBOpHBIE
00s13aTeNbCTBA.

Tema 10. be3bIMsiHHBIE KOHTpAKTHL. [TakThI
be3pimsaHHBIE KOHTPAKTHI. [TaKThI.

Tema 11. JlenukTHBIC U KaK ObI JEIUKTHBIC 00S3aTEIIbCTBA
[{uBuibHBIC NENUKTHI. J[eTuKThl IpeTopckoro mpasa. Kak Obl 1eTUKTHBIE 00513aTeIbCTBA.

Tema 12. [TousTie Haciae1OBaHUA U BHABI HACIIEJOBAHUS
OcHoBaHus U noHsATHE HacienoBanus. HacnenoBanue no 3akony. Hacnenosanue mo
3aBeranuio. HeoOxoauMoe HaclieJOBaHuUE.

Tema 13. OTKpBITHE U IPUHSITHE HACIEACTBA. 3allIUTA HACIEACTBEHHBIX IPaB
OTKpBITHE U CTIOCOOBI IPUHATHA HacheACTBa. [lonoxkeHne HacIeIHUKA TTOCIIe TPUHSATHUS
HacsieacTBa. OTKa3 OT HACJIECTBA U 3alllUTa HACJIEICTBEHHBIX MPaB.

2. KPUTEPUU OLIEHUBAHUS TUIIOBBIX 3AJJAHUN JIJISA TEKYIIET'O
KOHTPOJIA YCIIEBAEMOCTH

1. KpI/ITepI/II/I OLICHUBAHHUA YCTHOT'O / MICbMEHHOTO OTBETA

«BbICOKUIT» - CTYJEHT JJaeT NMpaBUIIbHBIN U MOJTHBIN (pa3BEpHYTHIN) OTBET Ha BOIPOC,
YMEET JIOTUYHO ¥ TPaMOTHO M3JIaraTb COOCTBEHHBIE YMO3aKIOUEHUSI U BBIBOJIbI, HE JOIYCKAeT
HETOYHOCTEH, IEMOHCTPUPYS YBEPEHHbIE 3HAHUS U HAaBbIKU y4acTHsI B 00CYX/I€HUU ITPoOsIeM Ha
MPAKTUYECKUX 3aHATHUSAX.

«CpenHuil» - CTYICHT JaeT MpaBUWIbHbBIN OTBET BONPOC, YyMEET (hOPMYIHPOBAThH
CcOOCTBEHHBIE YMO3aK/IIOUEHHUS U BBIBOJIbI, O/IHAKO JOMYCKAET CYIIECTBEHHbIE HETOUHOCTH; 1a€T
HEMOJIHBIA OTBET, JEMOHCTPUPYSI TOBEPXHOCTHBIE 3HAHUS 110 BOIPOCY; 3HAET JIUIIb OT/AE/IbHbIE
AJIEMEHTHI BOIIPOCA, IOMYyCKaeT rpyObie omMOKY B (OPMYITHPOBKAX.

«Hwu3kuit» - CTyIeHT HE JaeT OTBeTa JIMOO /1aeT HEBEPHBII OTBET

2. Kputepun onieHMBaHMs 3aJaHUM, CBA3aHHBIX C CUCTEMaTH3aluen
Y aHaAJIM30M Hay4HOU U y4yeOHOH JINTepaTyphbl, COAepKaHUSI IPAKIaHCKO-TIPAaBOBBIX HOPM U
MIPaBONPUMEHUTEIBHON ITPAKTUKHU:

«Boicokuit» - CTyIeHT AaeT NpaBWIbHBIN U MOJIHBIN (pa3BEpHYTHIN) OTBET Ha BCE
TEOPETUYECKHE BOIIPOCHI, MOCIEA0BATEIBHO X PACKPBIBAET; JOTMYHO U IPAMOTHO M3JIaraet
COOCTBEHHBIE YMO3AKITFOUCHHS U BBIBOJIBI, IGMOHCTPUPYS YBEPEHHBIE 3HAHUS T10 3asIBJICHHOU
TEME; OTBET MPOWJITIOCTPUPOBAH KOHKPETHBIMH PUMEPAMU U3 MPABOIPUMEHUTEIBHON PAKTUKH.
CTyneHT AeMOHCTPUPYET HABBIKU IO COOPY M CHCTEMaTU3alluy HayyHOU nH(pOopManuu, yueOHOU
JUTEPATYpPHI 110 JAHHOMY BOIIPOCY B JOCTATOYHOM KOJINYECTBE.

«Cpennuii» - CTyIeHT 1aeT HEMOJIHBIN OTBET, AEMOHCTPUPYS TOBEPXHOCTHBIE 3HAHUSA 10
Bonpocy. Crioco6eH noadupaTh MaTepuall, HO MPH 3TOM MaTepHall He CTPYKTYPUPOBaH, He
000011IeH B IOCTaTOYHOM CTEMEHH, a CaMO BBICTYIUICHUE TpeOyeT T0pabOTKH.

«Hwuskuit» - 3amanne He BHITOTHEHO JTUOO BBHITOJHEHO HEBEPHO.



3.Kpurepuu orieHMBaHMs OTBETOB Ha TEOPETHUECKHE BOIIPOCHI C IPUBEICHUEM
apryMeHTaluy CBOCH MO3ULIUU:

«Bbicokuit» - CTyIeHT AaeT NpaBWIbHBIN U pa3BEPHYTHIM OTBET HA BCE TEOPETUUECKUE
Bonpockl. CTyIeHT JeMOHCTPUPYET HaBBIKU MO COOpPY, CUCTEMATH3AIMH U aHAIHU3Y CIIEHUAITbHOM
autepaTypbl. CTyIE€HT MOKET apryMEHTUPOBATh CBOK TOUYKY 3PEHHUIO (IIPUBEIEHO HE MEHee 3-X
apryMeHTOB), yOeAUTEIbHO 0O00CHOBATH CBOIO MO3HIIMIO IO KOHKPETHOMY BOIIPOCY.

«Cpenuuit» - CTyIeHT 1aeT HENOIHbIN OTBET, AEMOHCTPUPYS OBEPXHOCTHBIE 3HAHUSI 110
Bompocy. CTyneHT chopMyaHpoBall CBOIO MO3HIIMIO, HO TIPU 3TOM OTBET CJIab0 apryMEHTHPOBaH,
no3uLus yoenuTensHO He 000CHOBaHA.

«Huzkuii» - Het oTBeTa In00 OTBET HEBEPHBIM.

4. Kputepun orieHUBaHUsI MyOJUYHBIX TOKJIAJI0B (BBICTYIIJICHHI)

«Bpicokuii» - Jloxnaz (cooO1ieHne) moAroToBIeH Ha OCHOBE CUCTEMaTH3UPOBAHHOMN 1
M3YYEHHOH CTYIGHTOM Hay4yHOW U y4yeOHOU JMUTepaTypbl, Ipyrux HH(HOPMALIMOHHBIX PECYPCOB.
CryneHT npoJeMOHCTPUPOBAJl YBEPEHHOE BJIaJIEHHE HaBbIKaMU IIyOJIIMYHOM pedn, apryMeHTaluHy,
BEJICHUS INCKYCCUH U MOJIEMUKH, aHAJIM3a JIOTUKU pacCcyXIeHui. BpIcTynuieHue ctyaeHTa
JEMOHCTPHUPYET BIIaJIeHHE TPOPECCHOHATHLHON TEPMHUHOJIOTUEH, yMEHHE CBOOOIHO H3IaraTh
MaTepual, BEI3BIBATH HHTEPEC K BOMPOCY (TMpobieme).

«Cpennuit» - Jlokiaa noAroToBiIeH, HO MPH €ro MOATOTOBKE UCII0JIb30BATIOChH
HEJ0CTAaTOYHOE KOJIMUYECTBO CIIELUAIbHOM JIUTEpATypbl. ABTOp 3aTPYAHSETCS C OTBETaMU Ha
JIOTIOJTHUTENIbHBIE BONPOCHL.  J[okiaa TpeOyeT nopaboTku. ABTOp HE B JOCTATOYHOU CTEIIEHU
OBJIAJIEJI HABbIKAMU MyOJIMYHBIX BBICTYIUIEHUH.

«Hwuzknity - Jloknaa He MOArOTOBJIEH.

5. KpI/ITepI/II/I OLICHUBAHHUA Yy4aCTHUA B TUCKYCCHUU

«Bbicokuit» - CTyI€HT yBEpEHHO 3HAET MpaBuJia IPOBEIEHUS AUCKYCCUH, YMEET
apryMEHTHUPOBATh CBOIO MO3UIIMIO, IIPA 3TOM JIEMOHCTPUPYET TOTOBHOCTh K CAMOPa3BUTHIO,
caMOpeaJIn3aliy, UCII0JIb30BaHUIO0 TBOPYECKOTO IMOTEHIUA, 4 TAK)KE TOTOBHOCTD IIPABHIIBHO
JIEHCTBOBATh B HECTAH/IAPTHBIX CUTYALUAX

«Cpenuuit» - CTyIeHT NPUHUMAET JI0CTATOYHO aKTUBHOE Y4acTHe B IUCKYCCHUH,
0003HAaYaeT CBOIO MO3ULMIO, HO IIPHU ATOM €r0 apryMEHTalUs HETIOIHAs, XOTS U CO CCBUIKOH Ha
COOTBETCTBYIOIINE NCTOYHUKH.

«Huzkuin» - CTyIeHT B AUCKYCCUU HE y4acCTBYET.

6. Kputepuu orieHuBaHMs COCTABIIEHHON CXEeMBI (3aIOTHEHUST TaOIHIIHI)

«Bpicokuit» - Cxema (TablnIla) HOCUT IETOCTHBIN XapakTep. Marepual COOTBETCTBYET
HOpMaM JICUCTBYIOIIETO 3aKOHOIaTeNbCcTBA. CTYIEHT AEMOHCTPUPYET YMEHHE MTOKCKa,
CHCTEMaTH3aIllY M aHAJIN3a CTIIeHAIbHON TuTepaTypel. [IpaBUIIBHO ompesesieHa
MIOCJIEIOBATEIFHOCTD U3JIOKECHUS MaTepHara.

«Cpennmnii» - Cxema (Tabnuiia) cocTaBieHa, HO UMEIOTCS OTJEIbHBIC HEIOCTATKH,
CBHJICTEIILCTBYIOININE O HEIOCTATOYHON ITpopaboTKe Bompoca (Temsl). iMeroTcst HenocTaTku B
OTIpPEeNeICHUH  TIOCIIE0BATEIILHOCTH M3JIOKEHUS MaTepraa.

«Hwuskui» - Cxema (Tabiniia) He COCTaBJICHA.

3. METOJIMYECKUE MATEPUAJIBI IJ151 IIPAKTUYECKUX 3AHATHI

Tema 1. BBeneHne B puMCKOE 4aCTHOE MPaBo



1. ITonsiTe pUMCKOTO MpaBa.

2. [lepuoaunzaiusi UICTOPUU PUMCKOTO MpaBa.

3. UcToprueckre CUCTEMBI PUMCKOTO TIpaBa.

4. Peuenuusi pUMCKOro rpaBa. 3Hau€HHEe PUMCKOTO IpaBa.

TepMuHBI U TOHATHUSA

1. lus privatum — gacTHOE paBo.

lus publicum — my6nruHOe Tpaso.

lus civile — nuBuIBEHOE MpaBo. TepMUH UMEET HECKOJILKO 3HAUYEHHIA: 1)  mepBOHAYAIbHO —
MpaBO PUMCKHUX TPaXkIaH; 2) OCHOBHOE 3HAUYCHHE — ITPaBO, BhIBeICHHOE M3 3akoHOB XII Tabnui
TOJIKOBAaHHEM IOPUCTOB U OMHUpAIOLIeecs Ha HPaBbl IPEIKOB; 3) BCSI COBOKYIMHOCTh IOPHANYECKUX
HOPM, JIEUCTBYIOIIMX B JAHHOM T'OCYJapCTBE U BBIPAXKEHHBIX B 3aKOHE 3TOT0 FOCYAapCTBa.

lus gentium — npaBo HapoaoB. TepMuH UMeeT HECKOJIbKO 3HaYeHUH. OCHOBHOE 3HAYCHUE —
MMYILIECTBEHHOE PUMCKOE MIPaBo, CO3/1aHHOE CYAeOHOM MPAaKTUKON B CIIOpax MEXAY dykKe3eMIaMu
WM MEXAY PUMJISTHAMU H Uy>Ke€3eMIIaMU; TO3TOMY €0 Ha3bIBalOT MEPErpUHCKUM IIPABOM
(peregrini — gyxe3eMIibl).

Ius honorarium (ius praetorium) — mpaBo, BHEAPSBILIEECS B MPAKTUKY CyIeOHBIMU
MarucTpaTamu, Ipexe BCEro MpeTopom, HO TaKKe KypyJIbHBIMU 3/IUJIaMU 1 HAMECTHUKAMU B
npoBUHLUAX. Ero Ha3HaueHneM ObLIO «IIOJIePKUBATh, JOTOIHSITh, YIyUlIaThy 1us civile; ius
praetorium — COBOKYITHOCTb BCEX HOBILECTB, BBEICHHBIX IPETOPAMH B IIPABOIIOPSIOK U
0OBSIBIICHHBIX B WX dAuKTaX. [1o conmepxanuio yxxe, yem ius honorarium, HO SIBIISIETCS €ro TIaBHON
COCTaBHOH YaCThIO, TOITOMY 00a TEPMHUHA YaCTO HCIIOJIB3YIOTCS KAK CHHOHUMBI.

lus naturale — ecrectBeHHOE mpaBo. L{umepoH ompeaen ero Kak TpeOOBaHMsI MOPAIH U
YTBEPXkKAAJI, 9TO OHO IMOKOUTCSI HA HEU3MEHHOM HPaBCTBEHHOM CO3HAHUU M 3aKOHE, KOTOPBIN
IPUPOA BIOXKHIIA B CEPJILIA BCEM JIFOJISIM.

Peneniiust — nat. receptio, npuHATHE, MpUeM. 3aMMCTBOBAHUE U MTPUCIIOCOOJICHUE JaHHBIM
00IIECTBOM COIMOJIOTHYECKHUX M KYJIbTYPHBIX ()OPM, BOSHHUKIIIMX B APYTrOW CTPAHE WU B IPYTYIO
ATIOXY; PEICTIIHsI PUMCKOTO TpaBa — ycBoeHue B CpeqHue Beka cTpaHaMu 3anagHoi EBpors
PUMCKOTO TIpaBa.

H3BnedeHus us INEPBONCTOYHHUKOB

1. D. 1.1.1 (Yapnuan) U3yuaromeMy npaBo HaJl0 Mpexk/ie BCEro y3HaTh, OTKY/1a IPOU3O0IILIO
cioBo «mpaBoy (ius). [IpaBo moy4miio cBoe Ha3BaHHUE OT «IpaBoCyAus» (iustitia), 160, coraacHoO
IPEBOCXOHOMY orpeneneHuto Llenbca, mpaBo ecTh Hayka 0 JOOPOM U CIIPaBEJIUBOM.

2.D. 1.1.1.2. (Ynpnuan) U3yuyenue npasa pacnagaercs Ha JBE YacTH: MyOJIUYHOE U
yacTHoe (1paBo). [1y0aruHoe npaBo, KOTOpoe (OTHOCUTCS) K MOJOKEHUIO PUMCKOT0 TOCY1apCTBa,
4acTHOE, KOTOPOe (OTHOCHUTCS) K TOJTB3€ OTACTBHBIX JIHIL; CYIIECTBYET TMOJIE3HOE B OOMECTBEHHOM
OTHOIIIEHHUH U TTOJIE3HOE B YACTHOM OTHOIIICHHH.

3. D. 1.1.7. (IlTaniuanan) [{luBmibHOE TTPaBO — 3TO TO, KOTOPOE MPOUCXOIUT U3 3aKOHOB,
MJIEONCITUTOB, CEHATYCKOHCYIIBTOB, JIEKPETOB MIPUHIIETICOB, MHEHUN MyapenoB. § 1. [IpeTopckoe
IPaBo — 3TO TO, KOTOPOE BBEIU MPETOPHI IS COJICHCTBHS TUBIIIEHOMY TIPaBY HIIH JIJISL €T0
JIOTIOJTHEHHS WIJTA UCTIPABIICHUS B LIEJSIX OOIIECTBEHHOM MOJB3bI; OHO HAa3BIBACTCS TAKKE B YECTh
MPETOPOB «ius honorariumy.

4. D. 1.1.8. (Mapuuan) 60 u camo npeTropckoe IpaBo SBISETCS KUBBIM TOJIOCOM
[IUBWIILHOTO TIPaBa.

IIpuMepHBIif OTBET Ha BOIIPOC:
«Ilepnoan3anus NCTOPUU PUMCKOTO YACTHOTO IPaBa»

HcTopuro puMcKOro rocyaapcTBa NpUHATO IEIUTh Ha TpU niepuofa: 1) mapckuii (ot
ocHoBaHus Puma B 753 r. 10 H.3. 10 u3rHanus puMmckoro naps Tapksunaus B 509 1. 10 H.3.); 2)
pecyonukanckuit (509 r. 10 H.3. — 27 T. 10 H.3.); 3) umneparopckuii (27 r. 10 H.3. — 476 T. H.3.).
Hmneparopckuii nepuos moapaszensiercs Ha: a) mpuHimnar (27 1. 10 H.3. — 284 1. H.3.) U 0)
nmoMuHaT (284 1. H.A. — 476 T. H.D.).



B 395 rony H.3. enuHas Pumckas numnepusi Obuta OKOHYATEIBHO pa3iesieHa Ha 3araIHyio
(cromunia — Pum) u Boctounyro (cronuna - KoHCTaHTHHOMOME) UMIIEPHH, U TTOCTICTHSISA
(Boctounas Pumckas, Buzantuiickas umiiepust) mpocyuiectBoBaia 10 1453 rona.

PumMckoe npaBo umeeT GoJiee 4eM ThICAUYEIETHIOI UCTOPUIO CBOEro pa3BuTus. OObIYHO
HA3bIBAIOT TPU OCHOBHBIX ATara pa3BUTUs PUMCKOT0 YacTHOro mpasa. [lepBbiii aTan yxoaur
CBOMMHM MCTOKaMH B IpEBHEHIIINE BpeMeHa U 3aBepuiaercs K KoHiy [ B. 10 H.3. DTo nepuon
JIOKJIACCUYECKOTO0 PUMCKOTO TPaBa, PACCYUTAHHOTO Ha MaTpUapXalbHO-HATYPaJIbHOE XO3SHCTBO U
JIUIIB [TOCTETIEHHO MPeo0pa3yeMoro B CBSI3H C Pa3BUTUEM TOBAPHO-JCHEKHBIX OTHOIICHUH.
Bropoii stan HaunHaeTcs B [ u konyaetcs B 11 B. H.3. DTo nepro1 KIaCCUYECKOT0 pUMCKOTO
1paBa, IPUCIIOCOOJICHHOTO K pa3BUTOMY TOProBoMy 00opoTy. Tpetuii atan — ¢ IV mo VI B.B. —
MEPUOJ MOCIEKIACCUYECKOT0 PUMCKOTO MpaBa.

CoBpeMeHHbIE HCCIIEI0BATENH BBIACISIOT MATh OCHOBHBIX MIEPUO/IOB, T.€. KPYITHBIX
XPOHOJIOTUYECKUX OTPE3KOB, XapaKTEPU3YIOIINXCS U3BECTHOM 1I€T0OCTHOCTHIO MPABOBOM CUCTEMBI.
Taxk, J1.B. JloxaeB Ha3pIBaeT CIEAYIOIINE MEPUObI: apxandeckuid (753 — 367 rr. 10 H.3.),
npeakiaaccuaeckuit (367 — 17 rr. mo H.3.), knaccuaeckuid (17 r. 1o H.3. — 235 1. H.3.),
MOCTKJIACCUYECKUN (IV —V BB.), tocTuHHaHOBCKHi (527 — 565 rT.).

Hauano apxaunueckoro (rp. archaikos — npeBHuit) nepuoia 1aTupyercs TOA0M OCHOBaHUS
PuMa, okoHYaHHE — TOI0M YUPEXKACHUS JOIKHOCTH TOPOACKOTro mpeTopa. B aToT nepuos
PENIMTHUO3HBINA U CBETCKHI MOPSIIOK YCTaHABIMBAJICS 0CO00M KOJUIETHEH KPelOB-MOHTHU(PHKAMHU.
OHu 3aHUMANTKCH TAKXKE MEKIYHAPOTHBIMHU OTHOUICHHUSIMH, TyOJIMYHBIM U YACTHBIM IPaBOM.
Oco0as cyneOHast BIacTh IPUHAIEKANA LAPSIM: [Iaph pPacCMaTPUBAIl YaCTHBIE CIIOPHI, OMPE eI
caHKUUU 3a npaBoHapymeHus. «C usrnanuem napei (509 r. 1o H.3.) cyeOHas BIacTh U MPaBo
3aKOHOJATEIbHON MHUIIMATUBBI IEPEXOIUT K JIBYM BBICIIUM MarucrpaTam — KOHCYJaM U CeHaTy —
apUCTOKPaTHYECKOMY COBETY».

Brinatonieecst COObITHE apXandecKoro Mepruo/ia — co3iaHue 3akoHoB J[BeHannaru tabmwi. B
451 r. 1o H.3. ObUIa HA3HAUEHA 3aKOHOIaTebHass KoMuccHs u3 10 wieHoB, KoTopas pa3padoTana
9TH 3aKOHBI, BKJIIOUYaBIINE B c€0sl MHOIOYHCIIEHHbIE 00bIYan. 3HaueHue 3aKOHOB /IBeHaanaTu
Ta0JIML TaK BEJIMKO, YTO UX HA3bIBAIOT HCTOYHUKOM BCETO MyOJUYHOIO U YaCTHOTO MpaBa.

3aKoHbI ObUIM HaNMCaHbl Ha 12 1epeBsIHHBIX 10CKaX, BHICTABIISABILNXCS HA TOPOJCKOMN
wiomaau. Bo3MoxHo, 310 OblIM OPOH30BBIE WIIM MPaMOpPHbIE T0CKU. OT BCSIKOTO BCTYIAIOLIETO B
PAIBI TpaXk/1aH IOHOIIN TpeOOBaJIOCh 3HAHUE 3aKOHOB Hau3ycTh. OT cioBa civitas (ropo,
ropojckas oomuna) npaBo XII Tabmuil Ha3bIBaIM UBUIBHBIM, T.€. IPUHAJICKAIIUM JIAHHON
COBOKYITHOCTHU IpaxxaaH. MlHaue 3To paBo Ha3bIBAJIOCh TaKKe KBUPUTCKUM, OT CJIOBA KBUPHT, KaK
T00MIIN Ha3bIBaTh ce0sl caMu puMIIsIHE B uecTh Oora SInyca Ksupu.

OxoHYaHHE apXandecKoro Meproia CBSI3bIBaeTCs ¢ NPUHSITHIM B 367 I. 10 H.3. 3aKOHOM,
KOTOPBIM OBIJIO YCTaHOBJIEHO, YTOOBI OJJMH U3 KOHCYJIOB 00s13aTebHO n3bupacs u3 miuedees. bouia
yUpexJieHa I0JKHOCTh ropoJickoro nperopa. «Ilo cyTu 3To 03Hauano MHCTUTYLIMOHAIbLHOE BbI
JieJIeHne CyJJeOHOH BJIAacTH, YTO MO3BOJISIET CBS3aTh C 3TUM COOBITHEM KOHEI] apXanyecKoro
nepuoaar.

[Ipeaxnaccuyeckuii mepuoa — 3TO BpeMs paciiBeTa u yrnajaka puMckoi Pecryommku. B aTo
BpeMsI MOSBIISIOTCSA HOBBIE (DOPMBI CIIENIOK, pa3BUBAETCs IpaBoBas Hayka. Bo Bropoit nonosuse 11
B. /IO H.3. TIOSIBJIIETCS HOBBIN BUJ Cy1I€0HOTO pazOuparenabcTBa — (OPMYIISPHBIN MpoLecc, KOTOPbIi
IpUILET Ha CMEHY ApeBHEN (opmMe mpolecca — JIerucakiMOHHOMY rporeccy. OTMeHa mpoueaypbl
per legis actiones mnpousonuia B 17 r. 70 H.3. IPUHITHEM 3aKOHOB ABrycTa 00 OTIpaBJIEHUN
npasocynus. C 3TUM COOBITHEM U CBSI3bIBA€TCS KOHEL MPEIKIACCHUYECKOro NepUoa.

Krnaccuueckuii meproi puMcKOro mpaBa XpOHOJIOTHYECKH COBIAAET C HOBBIM
MOJIMTHYECKUM PEXKUMOM — IMPUHIUIIATOM, YCTaHOBIEHHBIM OKTaBuaHoM ABryctoMm (27 r. 10 H.3.).
I'. FOmmit Le3zaps OktaBuan (mepBonau. I'. OkraBuan Typuna, 63 1. 10 H.3. — 14 1. H.3.) —
OCHOBaTeJb MPUHIIUNATA, OJIHA U3 3HAYUTENbHEHIINX GUryp B uctopuu Puma.

[Tepuon panneit umnepuu (I — II1 B.B. H.3.) IPUHATO UMEHOBATH MIPUHITUTIATOM, T.K. B
TUTYJAType UMIIEPATOPOB STOTO MEPUOJIA CTOSIIO CIOBO  princeps.

Komner kinaccuueckoro nepuojia onpeaensieTcs ro0M CMepTH uMIepatopa Ajnekcanapa
Cesepa (235 1. H.9.).

Ilepron npuHIMNaTa XapaKTEPU3YETCs 3HAUUTEIbHBIMU U3MEHEHUSIMU B YIIPaBJICHUN
rocyapcTBOM, paciiupeHueM rpanull Pumckoit umnepuu. [lo s3nukry nmneparopa Kapakamisr 212
I. BCE HACeJICHUE UMIIEPUHU TIOITYYMIIO TIPpaBa pUMCKOTO IpakIaHCTBA, M pa3jinyKe ius civile u



1us gentium yTpaTuio 3HAYCHHE.

«YKazaHHbIE IEPEMEHBI OMPEIETUIN PACLBET PUMCKOIO YACTHOTO MpaBa KaK TOro
«KIJIACCUYECKOTOY, IO TPATUIIMOHHOMY ONPEENICHUI0, TPaBa, KOTOPOE SBJISAETCS OJTHUM U3
BBICOYAMIIINX KYJIbTYPHBIX JOCTH)KCHUN YEIOBEUECTBAY.

[Toctknaccuueckuii mepuox (IV — V BB). Kak nunryT uccnenosarenu, amoxa mo3aHero Puma
«OTME4YeHa ITyOOKUMHU MOJUTHYECKUMHU (CTAaHOBJICHUE IOMUHATA), KyJIbTYpHBIMU (YTBEPKIICHUE
XPHUCTUAHCTBA) U MIPABOBBIMU IIEpEMEHAMH, KOTOPbIE HA MHOTHE CTOJIETHSI OMPEIeIHINn O0IUK
EBpornbi». BepxoBHas BinacTs B mepuoj JOMHHATA IPUHAJICKUT OJTHOMY JIUILY — UMIIEpaTopy,
KOTOPBIN MMEHYET ce0s TOCIOIMHOM HITH BJIaJIbIKOH — dominus.

brina npoBenena pedopma yrpasieHus, BBeICHa HOBas CUCTeMa Hallorooooxkenus. B 313
r. Koncrantun uzgaer MutaHCKHid 5AUKT, KOTOPBIM CTaBUT XPUCTHAHCTBO B PABHOE TOJIOKEHUE C
JIpYTMMH BEpOUCIIOBEAAHUSIMH U BO3BpallaeT lepkBaM KOH(pHCKOBaHHOE uMytiecTBo. B 380 1.
®eonocuit Benukuii nznaer B Musane 31UKT, MOBEJIEBAOIIUN MOJJaHHBIM IPUHITH XPUCTHAHCTBO
B HUKeHuaHckou popme (B 325 r. Hukelickuii cobop yTBepAMII 10TMat 0 eauHocyiHocTr OTia u
CoiHa). Yraybmnsercs paznBoeHue Pumckoi ummnepuun Ha BocTounyro u 3anaanyto.

«[IpaBoBO€ pa3BUTHE AMOXH OTBEYAET YCUIICHUIO OIOpOKpaTH3Ma, eoJanu3aiium
rocy/apcTBa U yHajKy aBTOHOMUHU JIUYHOCTH ... CHIKEHHE YPOBHS HAyYHOU pa3paboTKu mpasa u
MOJATOTOBKU MPAKTUKYIOIIUX YAHOBHUKOB MOJYYUJIO HA3BaHHUE MOCTKIIACCUYECKOTO BYJIbrapu3Ma.

KOctunnanoBckuit nepuon (527 — 565 rr.). DTOT nepro1 Ha3bIBAIOT IOCTUHUAHOBCKUM
knaccuruamom. [Ipu FOctunnane O6b1a npoBeneHa KoAU(UKAIUSI 3aKOHOIATENIbCTBA, TTOTyYUBIIAs
B cpennue Beka HazBaHue Corpus luris Civilis (CBoa rpaxkianckoro npasa).

[IpeameTom u3ydeHust Kypca pUMCKOTO MpaBa SABJISIIOTCA BAXKHEUIIINE UHCTUTYTHI
MMYIIECTBEHHOTO TIpaBa (a B CBSI3M C HUMH TaK)XKe€ CEMEMHOT0 Mpapa) repruoja Tak Ha3bIBaeMOT0
npuHIMnaTa (mepBbie TPU BEKa H.3. — MEPUOJ KIIACCHUECKOT0 PUMCKOTO TPaBa), a TAKXKe Mepruoaa
abcomotHOM MoHapxuu (¢ koHua III B. 1o cepeaunnl VI B. H.3. BKIIOUUTEIBHO).

Temsl pedepaTos:
1. ITy6nm4HOe 1 4acTHOE MpaBo.
2. Penjenuiyisi pUMCKOT0O YaCTHOTO MPaBa.

Tema 2. cTOUHHMKHM PUMCKOTO MpaBa

1. IloHsITHE UCTOYHHUKOB PHUMCKOTO ITpaBa.

2. Uctounuku ﬂpeBHeﬁmero nepuona: 00BIYHOE IIpaBoO, 3aKOHBI, 5AUKTBI MarucCTpaTos.

3. CTOYHHUKH KIIACCUYECKOTO nepuoaa: mOoCTaHOBJICHUA CeHaTa, HUMIICPATOPCKUC
KOHCTUTYLUHU, ACATCIBHOCTb FOPHUCTOB.

4. UCTOYHUKHU IMOCTKIIACCUYECKOTO nepuona. KO,[[I/I(I)I/IKaI_[I/IH IOcTtunnana.

TepMuHBI 1 TOHATHSA

DIUKTHI MATUCTPATOB, SAUKTHI TPETOPOB — MPHU BCTYIUICHUH B JTOIKHOCTH CYIEOHBII
MarucTpar U3/AaBajl dJIUKT, B KOTOPOM OOBSBIISI MPOTPAMMYy CBOEH JEATENBHOCTH, 00s13aTEIIbHYIO
JUTSL HETO Ha BpeMst ero ci1yxk0b1. OcoOeHHO 00JIbIII0e 3HAUCHNE TIOTYYHIH YAUKTHI TPETOPOB,
KOTOPBIE COJIEPKaIN YKa3aHUs, IPU KaKUX 0OCTOSTENbCTBAX OY/IeT AaBaThCs cyAcOHas 3aluTa.

CeHaTyCKOHCY/IbThI — TOCTAHOBIICHUSI CEHATA.

@DopMBI UMTIEPATOPCKUX KOHCTUTYIIUI: &) SAUKTHI — O0IIIHE pACTIOpsKEHUS; 0) JEeKPEThI —
pelIeHus o cy1e0HBIM JieNIaM; B) PECKPHUIITHI — OTBETHI HAa MTOCTYIHUBIIIHNE K UMIIEpaTOpam
3ampochl;  T) MaHAAThl — MHCTPYKIIMU YUHOBHUKAM IO aIMUHUCTPATUBHBIM U CyJeOHBIM

BOIIPOCaM.
Komudukanus FOctuanana (534 r.) — COCTOUT M3 YETHIPEX OCHOBHBIX YacTei: 1.
Institutiones; 2. Digesta (Pandektae); 3. Codex Justinianus; 4. Novellae leges.

CabuHbpsHCKAs MIKOJIA IOPUCTOB — 1Mo uMeHu Masypust Caduna (I B. H.3.), ydeHUKa
Kanutona. Counnenne Cabuna «O rpaxaanckoMm mpaBey. Cabuauaniel: CansBuii FOnman (11 B.
H.3.), IOJIYYHMBIINHN TIpH AJlpuaHe Mopy4eHHe KOAUPUITIPOBATh IPETOPCKOE MPaBo; AdpHKaH,



Iaii, cunTaromuiicst mocaeTHUM cabuMHUaHIEM, aBTOp MHCTUTYITHT.

[TpoxynbsiHCKas mIKoJa I0pUCTOB — 1o uMeHu [Ipokyina, yaennka Jlabeona. [1pencraBurenn
MPOKYIbIHCKOM KoJbl: KOBeHmit [{enb3 — oTel ¥ ChIH.

3aK0H O MIUTHPOBAHUU IOPUCTOB (TIEpBas MOJIOBUHA V B.) — BMECTO TBOPUYECKOTO PEIICHUS
BO3HHMKAIOIIHUX B )KU3HHU BOIIPOCOB B MEPUO]] YIaJIKa PUMCKOHN FOPUCTIPYACHIIUN TPUMEHSIOT
MEXaHWYECKHUE CChUIKU Ha BhImarommmxcs opuctoB (I"ait, [Tanuaunan, [1aBen, Ynenuan, MoaectuH).

W3BneueHus u3 NECPBONCTOYHHNKOB

1. C. 8.52.2 ABToputeTt 00bIYasi U JOJITOBPEMEHHOT'O MPUMEHEHHUSI MPEICTABIISACTCS HE
MaJbIM, OJHAKO €ro He CJIEYeT JOBOAMUTH O TAKOr0 3HAYEHHs, YTOOBI OH NMPEOJI0JIeBal pa3yM HIH
3akoH. Konctutynusa 319 r. v.3. Hutuposanue Konekca FOctunmnana: C — Koaekc; 8 — Homep
KHUTH; 52 — HOMEp TUTYJa; 2 — HOMEp 3aKOHa.

2. Huuepon: «YUTto ke OTHOCUTCS K IIPaBy HAPOAOB, TO JOJHKHO OBITH MPU3HABAEMO U
LIBUJIBHBIM.

3.D. 1.1.1.4 IIpaBoM HapoJ10OB SBJIAETCS TO, KOTOPBIM IOJIb3YKOTCSl HAPO/Ibl UEJIOBEYECTBA.
MO0>KHO JIETKO MOHATH, YTO MOCJEAHEE OTIIMYAETCA OT €CTECTBEHHOTO IIPaBa, TaK KaK OHO
CBOICTBEHHO BCEM >KUBOTHBIM, TOTJa KaK MEPBOE ABISETCS OOIIKMM TOJIBKO JAJIS JIFOAeH MEXKIY
co0Ooii. Hutuposanue Jlurect: D — [lurectsr; 1 — HOMep kHUTH; 1 — HOMep TuTyaa; 1 — HOMEp
dbparmenTa; 4 — Homep naparpada.

D.1.3.17 3HaTh 3aKOHBI — 3TO HE 3HAUUT JIEP>KATHCA 32 UX CJIOBA, HO IOHUMATh UX CUILY U
3HauEHUeE.

VIcTOYHHMKH PUMCKOTO YaCTHOTO IpaBa
(dbopmbI IpaBOOOPa3OBAHMS )

- 00BIYHOE TIPaBO

- 3aKOHBI pecyOIMKaHCKOT 0 eproaa

- CEHATYCKOHCYJIbThI

- UMIIEPaTOPCKUE KOHCTUTYLIMU

- 3JIUKThl MarucTpaToB

- IeSITEIbHOCTh IOPUCTOB (FOPUCTIPYICHITHS).

[IpuMepHBIil OTBET HA BOIIPOC:
«VICTOYHUKH MOCTKJIACCUYECKOTO MEePUoa.
Komuduxanusa Octunnana»

[TocTknaccuueckuii nepuoa puMckoro npasa — 31o Il — IV B.B. OCHOBHBIMU UCTOUHUKAMU
MpaBa CTAaHOBSTCS MHOTOUYUCIIEHHBIE UMIIEPATOPCKUE KOHCTUTYIIMU. CO BpeMeHEM BO3HHKJIA
HEO0OXOUMOCTh WX KOAU(PUKALINU, KOTOpas ¥ OblJIa MPOU3BEeHA YACTHBIMU JINIIAMHU.

B 295 r. 6611 BeimymieH Koaekc ['peropuana, B KOTOPBIi ObLTH BKIFOYEHBI KOHCTUTYIIUH CO
BpeMeH Anpuana. IT1oT Koaekc coctosn u3 19 kHur, Kotopbie Jenuiuch Ha TUTYIbI. «lIpuHsaroe k
MPAKTHYECKOMY MMPUMEHEHHIO coOpanue I'peroprana noip30Baaoch OQUIHATEHBIM IPU3HAHUEM H
aBTOPUTETOM B MOCIEAYIOIINE JIBA BeKa, oka ero He otmeHu1 Koaekc FOctununana». B
noanuaHoM Buzie Kogeke I'peropuana ne coxpanuiics. [loznuee nosisnsiercsa Konekc
['epmorenunana, coopasimii 120 KOHCTUTYIIUH, pa3AeleHHbIX 110 COAEpPKaHUI0 Ha 69 TUTYIOB, 6€3
o0beanHeHns B KHUTH. «CHCTeMa U pacloyi0KeHHUE TUTYIIOB ATOTO KOJIEKCa HE MOTYT OBITh
BOCCTAHOBJICHBI».

[TepBbIM odurmansHbIM coOpanuemM koHcTuTyui ctan Konekec deonocus (dGeomgocwmii 11 —
umriepatop Bocrouno-pumckoit ummnepuu, 402 - 450 rr.). Kogekc O0b11 mepecnian B Pum u npusST
conpaBurtenem @eonocus II, Banentununanowm IIlI. «Konexe @eonocus coxpaHuics B
MHOTOUYHCJICHHBIX PYKOIUCAX U Mepen3aaBalics Kak B CpeJHHE BeKa, Tak U B Haile Bpemsi». Kogekc
BKJItOUaeT 16 KHUT, pa3fAeNeHHbIX M0 IPEIMETHBIM TUTYJIaM.

Nmnepatop FOctunuan npasui B 527 - 565 rr. K 3ToMy BpeMeHH MpaBOBBIMA UCTOYHUKAMH
ObuTH: 1) COYMHEHUS IOPUCTOB, MpU3HaHHbIE 3akoHOM Banentunuana 11, 426 t.; 2)



nmriepatopckue npennucanus (Konekc I'peropuana, 111 B. u 'epmorennana IV B.); 3) Koxekc
®eopocus 11, 438 r. u ero HoBemmiwl.

IOcTuHnan moctaBumi ek coOpaTh BCe IEHCTBYIONIEE MPABO B OJMH CBOJT 3aKOHOB. ITOT
«CBOJ] 3aKOHOB pacnajaics Ha TpH yacTu: Mucrutyuuu, urects! (wiu [ManaexTsi) u Konekey.

WMHCTUTYIIMU COCTOSUIA U3 YEThIPEX KHUT U MPEICTaBIIUIN YUeOHUK, pa3padO0TaHHBIH
rocy1apCcTBEHHBIM MUHUCTPOM TpuOOHHAHOM U MOJT €r0 PYKOBOJCTBOM npodeccopamu Teoduiiom
u Jlopodeem. 3a OCHOBY ObLITH B3SITBI COYMHEHHMSI BHIAAIOIIMXCS IOPUCTOB, B 0OCOOCHHOCTH
Wuctutynuu [as. «lOctunnan oOnapogoBan MHCTUTYIIMU KaK 4YacTh CBOET0 CBOJIAa 3aKOHOB, C
TaKOH ’kK€ 3aKOHHOM CHUJION, KaK M OCTaJIbHbIE YaCTH MOCIICTHET 0.

Jurectsl (v [TanaexTsr) coctosmy u3 7 yacrert, 50 kuur, 432 tutynosu ~ 9.123
OTJIENbHBIX (PparMeHToB. J{UrecTsl MpeCTaBIIsAIN COOpaHre U3BJICUEHUI U3 COUNHEHUN IOPUCTOB.
Komuccus no paspabortke [{urect Obl1a pa3esieHa Ha TPU YacTH, KaX/1as 4acTh pa3pabOTUYNKOB
JOJIKHA OblIa clienaTh BBIOOPKU U3 OMPEEIIEHHOM IPYIIbl COUNHEHUII: TIepBas — B OCHOBHOM U3
counHenuit Cabuna, Bropasi — U3 MaTepHalioB, COACPKAIIMUXCS B MPETOPCKUX DIUKTAX, TPEThS — B
ocHOBHOM u3 counHenuii [lanvanana. beuio caenano 6osee 9.000 00JIBIINX U MaJIbIX BBIIKUCOK U3
counHeHu# 38 IOPUCTOB MOCIETHETO BEKa PECIIYOIMKH U UMIIEPATOPCKOTO BPEMEHH.
«HauOonpliiee yucio BRIMUCOK cAenano u3 counnenuit FOnuana (457), [Tomnonus (585), I'as
(535), [Manuuuana (595), Yiasnuana (2.462), ITasna (2.083), Moaecruna (345) — topuctos 11 u 111
BEKOB ...».

3areM Bce MaTepuaibl ObUTH 00beIMHEHBI B 0JJHO counHeHue. Crnenyer oOpaTuTh BHUMaHUE
Ha TO, YTO KOMHCCHS MOJTy4YnIa MPaBO BHOCUTh U3MEHEHUS B COEpKaHNE U3BICUECHUN, TPUBOIS
WX B COOTBETCTBHE C MpaBoM 3moxu KOcTruHMaHa. DTN H3MEHEHHS Ha3bIBAIOTCS MHTEPITOJISIIIFSIMH.
Konekc FOctunnana 601 pazpaboTan KOMHUCCHEH, Ha3HAUeHHOU nMiiepatopoM 13 despans 528 r.
B xomuccuto u3 10 wienoB Bxomwm Tpubonuan u Teodu.

Kopekc coctosin u3 12 KHHAT U IPECTaBIIsUT COOpaHNEe UMIIEPATOPCKIX KOHCTUTYIIHH.
[TepBoe nznanue Kogexca umeno mecto B 529 r., oHaKo MOCieI0BaBIIas 3aTeM pa3paboTka
Nucturynuit u Jlurect caenana HeoOxoaumoit BTopyro penakiuio Konekca. Omsith Obl1a
00pa3zoBaHa KOMHUCCHS U3 5 WICHOB MO/ npeaceaaTenscTBoM Tpubonuana. HoBast penakius
Konexca Obuia onmyonukoBana 16 Hos0pst 534 r. [lo Hamiero BpeMeHH JI0111a TOJIbKO 3Ta peJaKLus.
Kuauru Konekca pazienensl Ha TUTYIBL. «B mpeienax TUTyaa KOHCTUTYIIUH PACIIONOKEHbI B
XpoHoorudeckoM nopske. [lomamaroTces Takke KOHCTUTYIHH MO3AHEBU3AHTHICKOTO
MIPOUCXOXKICHHUS, Ha TPEUECKOM si3bike. KoHCcTHTYINHM, BKITIOUeHHBIe B KOIEKC, XOTS N3MEHEHBI
MEHee, YeM COUYMHEHHUS IOPUCTOB B JlurecTax, HO BCE K€ 3aKIIOYAIOT MHOTO MHTEPIIOISIIAN Y.
Konexkc BcTymmi B cuny 28 nexabps 534 r.

Urak, Bce Tpu wactu — Uacturynuu, [lanaextsl, Kogexe — m10mkHBI OBUTH UMETH PaBHOE
3HaueHue. bpuTo 3ampenieHo counHeHne kKoMmmeHTapueB. 110 BceM CliopHbIM M HOBBIM BOIIPOCaM
MO>HO OBLIIO 0Opamarhes K caMomy umrneparopy. [loaTomy Bo3HHKIIA HEOOXOIUMOCTh U3/IaHUS
HOBBIX UMIIEPATOPCKUX KOHCTHTYIHH (535 - 565 rT.) — novellae constitutiones. Otu Hoemst (168)
ObuTH coOpanbl mo3anee. «CoOpaHre HOBEII, YITOTPEOIABIINXCS OOJTIOHCKUMH TII0CCATOPAMH ...,
OBLIIO peLenupoBaHo Kak yeTBepras yactb Corpus juris civilis B 16 crosnerun B I'epmanum».

O6mmee nazBanue Corpus juris civilis komudukanus FOcTuHnaHa moy4ria OKOHYaTEIHHO B
n3nannn J{nonucus ['orodpena B XVI B. (Ilo muenuro npyrux aBropos — B XII B.).

Tems! pedepaTos:

1. Pumckast ropucipyaeHIus.
2. Uactutynnn OctrHnana.
3. lurectel FOcTuHnana.

Tema 3. Yuenue 00 ucke

1. IlonaTHe ocyiiecTBICHUS TIpaBa.
2. @opMbl 3alIUTHI IPaB.

3. IlousiTe ¥ BUABI UCKOB.

4. ®opmbl rpak AaHCKOTO MpoIiecca.
5. ckoBast JaBHOCTD.



TepMuUHBI U TOHATUSA

Actio — uck.

In iure — mepBas daza nporecca (mepen cyaedusM MarucTpaTom), apud iudicem (in iudicio)
— BTOpas ¢aza nporiecca (mepen cyapeii). JlerncakimonHsid mporecc (legis actio) - mporecc, B
KOTOPOM CTOPOHBI JIOJDKHBI OBLITH MOJIb30BAThCSl YCTHBIMH (DOPMYJIaMH, CTPOTO COTIIACOBAaHHBIMH C
TEKCTOM 3aKOHOB.

@DopMyIISPHBII MPOIECC — MPOLIECC, B KOTOPOM MPETOP AaBajl CyAbe MUCbMEHHBIC (hOPMYITBI
B Ka4eCTBE IMPOTPaMMBbl U BMECTE C TEM JTUPEKTUBBI, HA OCHOBE KOTOPOU CJICOBAIO BBIHECTH
pelIeHHe TIo JeTy.

DKCTpaopAMHAPHBIHN MPOIECC — MPOIIECC, B KOTOPOM CITOPHBIE Jieiia TpakJaH pa30oupaliuch
MarucTpaTom 0e3 nepeaadu peleHus Jiena IPUcsHKHOMY CYIbe.

Restitutio in integrum — BoccTaHOBIICHKE B TIEPBOHAYAIBLHOE TIOJI0KEHHUE.

W3BneucHus u3 NEPBONCTOYHHNKOB

1. D.50.17.55. HukTo He cunTaeTcs MOCTYMAOUIUM 3JI0YMBIIUIEHHO, €CJIM OH MOJIb3YETCs
IIPUHAUICKALIMM €EMY IIPaBOM.

2. D.50.1.29. MecTHbI#1 XHUTENb 00513aH MOJYUHITHCS U TEM MarucTparam, rie OH
IIPOXKUBAET, U TEM, IJI€ ABJIAETCS TPAXKTAHUHOM.

3.D.44.7.51. Vck ecTb HE UTO MHOE, KaK [IPaBo JIMIA OCYUIECTBIIATH Cy1€OHBIM OPSIKOM
MpUHAJIeKAIIEe eMy TpeOOBaHHE.

Bunae! uckos

- BEIIHbIE U JINYHbIE (IO TUYHOCTH OTBETUHKA)

- MIOMYJISIPHbIE UCKHU (TIPEAOCTABIISUINCH BCIKOMY YEJIOBEKY)

- apOuTpapHble (00beM BO3MEIIEHHS CY/Ibsl MOXKET ONPENEIUTh 0 CBOEMY
YCMOTPEHHIO, €CJIM OTBETUHK HE MepesiaeT MpeIMET Cropa)

- UCKH, PELIECHU 110 KOTOPBIM IIPUHUMAIKUCH 10 HOPMaM CTPOIOro Ipasa UiId UCXOd
U3 COOOpa’keHHH CIIpaBeNIMBOCTH

- UHBIE.

IIpuMepHBIii OTBET HA BOIIPOC:

«DOopMBI IPa’kIaHCKOTO IIPOLIECCa»

«OCHOBaHUEM KIIACCHYECKOTO PUMCKOTO TPaXKTaHCKOTO MPOIECca CITY)KUT pa3zeiicHHe
nporiecca Ha JBa Pe3KO OTACISIOIINECS IPYT OT JApyra OT/elNa: Ha MPOoIece in iure u mporecc in
tudicioy.

[Iporecc in 1ure — 3To MpoIeCcC MEPel MarucTPaToM, T.€. epe] Cy1Ie0HOM BIACThIO, a CO
BPEMEHU YUPEKICHHS MTPEeTopa — Kak MpaBuIIo, epe.l MPEeTopoM. 3a1aua 3TOH CTauu Iporiecca
COCTOSIJIa B TOM, YTOOBI OTIPEICITHUTH JO3BOJIUTEIEHOCTH ICKOBOTO TpeOOBaHMUS (IOITyCTHMA JTN
BOOOIIIE 3asiBiIsieMast MpeTeH3us A1l pa30upaTesibCTBa B TPak1aHCKOM IPOIECCE), COAEPIKAHUE
NIPETEH3UH U YCIOBUS €€ OCYIECTBHMOCTH.

[Tpon3BOICTBO HAYMHAIOCH C YKa3aHUS MCTIIOM HCKa, C KOTOPBIM 3HAKOMUJICS M OTBETUHK.
3aTtem ucTel o0paraincs K mMpeTopy ¢ MPOCchb00il BBIIATh COOTBETCTBYIONIYIO OOCTOSITEILCTBAM
nena Gopmyity Juist pa3dbuparenabcTBa o Hel cy/beit nena Bo BTopoi ctaguu. OTBETYHK JT0JIKEH
OBLIT SIBUTHCS K TIPETOPY U 3amumiarh ceds. OH MOTr ocrmapuBaTh TpeOOBaHMs UCTIA, HACTAUBATh HA
BKJIIOYEHUU B (JOPMYITY BBITOJHBIX JJIS1 HETO BO3paXXEHUH — dKcrenuuii. «Eciau oHa U3 CTOPOH He
SBIISIETCS K CyJIeOHOMY pazOuparenscTBy, To 1o 3akoHam XII Tabnwuir ee xaanu 10 MOTyAHs, OCIe
Yero JIeJI0 PELIagoch B MOJIb3y NPUOBIBIIEH CTOPOHHI ...».

[Iporecc in iure 3aBepiaincs Litis contestatio, T.e. (hopMyIHpOBaHUEM CIIOPA,
3aCBUJICTEIHCTBOBAHUEM CIIOPa, KOTOPOE OMPEAEIIO OCHOBaHUS criopa it judicem. Pemenue mo
CIIOPHOMY BOIIPOCY Ha IMEPBOW CTaIUH MPOLIECCa HE BHIHOCHIIOCH. 3aTEM MPOLIECC U3 PYK
MarucTpara nepexoauil B pyKd 4YacTHOTO JIKIa (KOJUIETHH ), K YACTHOMY MPUCSHKHOMY iudex (Wiu K



HECKOJBKUM MPUCSHKHBIM). «DTOT Tiporiecc nepen iudex ects mporeccin  iudicion.

Ha stoii BTOpo# cTagnu NpUCSKHBIA IPUHUMAJ PEIICHUE IO JaHHOMY CIIOpY.

HcTopuyecku cnoxuiauch Tpu GOpMbI FPaXKAaHCKOTO MpoLiecca.

JlerucakmoHHBIN mporecc, Legis actio, T.e. mpoliecc, OCHOBaHHBIN cTporo Ha 3akoHe. O0e
CTOPOHBI MpoIiecca Mocie U3JI0KEHHUS CIopa Mepel MarucTpaToM U ero pas3pelleHus Ha repeaady
CIopa BO BTOPYIO CTa/IMIO BBI3bIBAJIHM TOP>KECTBEHHO CBUJIETENICH, UTOOBI Tepel HUMU U3TI0KUTh
cyThb criopa. ®opmyibl, MOCPEICTBOM KOTOPBIX OHHU M3JIaralid CyTh CIIOpPa, MOJKPEIUISUIUCH WIN
OYKBOI HApPOJHOTO 3aKOHA, WJIH OObIYAEM.

«B Nuctutynusx ['as Belpakenue lege agere, Legisactio 0OBSCHSIOTCS ABOSKO: WM (110
cioBaM ['as) Takue BeIpaKeHHsI POUCXOJIAT OTTOr0, YTO ATH (POPMBI ITpoliecca ObUTH CO3AaHbI
3aKOHaMH, WK K€ OTTOT0, YTO MPETEH3UU CTOPOH B JIETUCAKLIIMOHHOM IPOIECCE JOJIKHBI OBITh
BBIPXEHBI CIIOBAMU COOTBETCTBYIOIIETO 3aKOHA (U, CJIeI0BATEIbHO, TOJIBKO MPH YCIOBUHU, €CIIU
JaHHAas MPETEH3Us MOIXOUT MO TEKCT KaKOro-HUOY/Ib 3aKOHA M MOXHO OBLJIO €€ OCYILECTBUTH).
Opnaxo npuBeAieHHOE 00bsICHEHHE BbI3BaJIO clipaBeanuBoe comHenune M.A. IlokpoBckoro: B Te
OTJIaJICHHbIE BPEMEHA, KOT/1a MOSBUJIICS JIETUCAKIIMOHHBIH MpoIiecc, 3aKOHOB ObLIO e1le 0YeHb
HeMHoro. Moser ObITh, Lege agere 03Havano: 1eHCTBOBATh 3aKOHHBIM 00pa3oM, T.€. He Ipuderas
K HEJI03BOJICHHOMY HACHUIITUIOY.

«Camoii Ba)xHOI 1 IpaBHIBLHOM popmoii mporecca Legis actio O Tak Ha3bIBaAEMBbII
cakpaMmeHTabHBIH mpouecc (legis actio sacramento). OGe CTOPOHBI OOBABIISIN TOPKECTBEHHO
CBOIO 3aKOHHYIO MPETEH3UIO ¢ 1eblo Litis contenstatio ... U 3aTeM BHOCUJIH 3aKJIaIHYI0 CYMMY
(Tak Ha3BIBaeMylo sacramentum, cymMMa, cMOTps 1o Tsk0e, B 500 minu 50 accoB), KOTOPYIO Kaxas
U3 HUX JIOJDKHA TTOTEPSITh, €CIIH €€ TPETSH3HSI OKAXKETCS JIOKHOW.

2. @opmyisipablil iporiecc. C TeueHrneM BpeMEHH ClIoBeCHas! pOpMYIia CTAHOBUTCS
HEJ0CTaTOYHOU /T (hopMHUpoBaHwMs criopa. J[emo B ToM, 94TO ClIoBeCHbIE (OpMyIbl ObLTH
HEM3MEHHBI, TOCKOJIbKY OCTaBajlaCh HEM3MEHHOH OyKBa 3aKOHA, KOTOPOW OHU COOTBETCTBOBAJIH.
Ho GykBa 3akoHa B MPaKTHYECKOW KU3HH TOJIKOBAJIACH YaCTO JOBOJIBHO IIMPOKO, TIOATOMY
3aKIJII0YCHHE TIPETOpa Ha TMIEPBOM CTAIUH MPOIECca TIOCTETIEHHO MPEBPATHIIOCH B IIYCTYIO MacKy.
Oxko:o 200 r. 10 H.3. crIenraIbHBIMU 3aKOHAMU ObUIO OOBSBIEHO HEHYKHBIM BBITIOJTHEHHE
TOp>kecTBeHHOM Litis contestatio. «bpio mocTaTouHO IpocTOTrO hOPMUPOBAHMS TSHKOBI Uepes
dbopmyny maructpata (nmpeanucanue K iudex u coodmenue ee iudex). CTopoHaMm NMpeaoCcTaBIsLIIOCH
Ha BBIOOP, MO KEJaHUI0, BECTH MPOIIECC CTapbIM MOPSAKOM B BUJIE legis actio WM HOBBIM ITyTEM —
dbopmymsipHOTro mporeccay. Dopmyiia MarucTpara craja pykoBOJCTBOM Jis iudexa, OCHOBaHHUEM
11t iudicium, iudex momkeH ObUT Tereps pemars B iudicium TOT BOMIPOC, KOTOPBINA COAEPKAICS B
formula. «Maructparckas ¢hopmysa He ObUTa BBEJIeHA BHOBDB; OHA TOJIBKO MOJTy4Yuia
npeobiiaganue HaJ GopMyJIoi CTOPOH, ¢ KOTOPOW OHA CTOsIa 0 CUX IOp PSIZIOM, a TEHephb cTana
BBIIIIE €€, M OHA TOOE/INIIa B CHITY JIOTHKH MTPOTPECCUBHOTO Pa3BUTHS mpaBa». Kak oTMedaroT
uccieaoBarenu, nocpeactsoM «formula nperop u ero ius honorarium oBiagenu pUMCKON
FOPUINYECKON KU3HBIOY.

Kaxxnas popmyna HaunHanach Ha3HAYEHUEM MPUCSHKHOTO (MJIM HECKOJIBKHX ).

®dopmyra npeTopa cocTosisia U3 HECKOJIBKUX YacTeu.

NuTennms — BaxHelmas 4acth Gopmyisl. B nHTeHITNN hopMynHpoBacs BOIpocC,
MIOJTeXKAIINI PEIISHHUIO B TAHHOM IIpOIecce, HalPpHUMep, COOCTBEHHUK JIM UCTEIl IO TUBHIILHOMY
npaBy. B MHTCHIIMH OTBETYMK MOT M HE HAa3bIBATHCS JIMUHO. Ha 3TOM OCHOBBIBAeTCS JICIICHUE UCKOB
Ha JINYHBIC U BEIIHBIC.

Konpemuamms. Condemnatio — 3To mpuKa3 mpeTopa OTHOCUTEIBHO MPUCYKACHU. B 310
qacTu (GOPMYIIBI Cy/Ibe TPEAIaraioch YAOBICTBOPUTE HCK, €CITM MHTEHIIHS MTOITBEPKIAACTCS, U
0TKa3aTh B UCKE B MPOTHUBHOM ciiydae. KoHIeMHanus onpenensiiach B ICHSKHOH Gopme.

JleMoHCTpanusi. DTa 9acTh BKIIOYaIach B OPMYITY, €CIH M0 XapaKTepy WHTSHIINU CY/Ibe
TPYZIHO OBLJIO CYANTH, O KAKOM OTHOIIIEHUH UaeT criop. Hanmpumep: «ecnmu ABn Arepuii Ben nena
Hymepust Heruaus u npu 5ToM ... U T. 1.»

Adiudicatio — ata yacts GopMyIUpOBaIach B TOM CiIydae, €CIH CIeI0BaIO AaTh CYIbE
MOJIHOMOYHE MOCTYIUTH ONpeeIeHHBIM 00pa3oM, HallpUMep, MPUCYIUTh Belllb OAHON U3 CTOPOH,
a Ipyroil — MpUCyIuTh KOMIIEHCAIIUIO 32 CUET MEePBOI CTOPOHBI (BBUY HEJCIUMOCTH BEIIIN).
Bropocrenennsie yactu (OpMyIIbl Ha3BIBAIOTCS IKCIENINS (M3BSATHE, UCKIIOUEHUE) U
npeckpunius (Haamnucanue). «B ciydae BKIIIOUEHUS SKCIENIHH B (OPMYITY Cy/Ibsl, yCTAHOBHUB
MPABUJILHOCTh MHTEHIUH, TOJKEH YAOBIETBOPUTH UCK, 3a UCKITFOUEHUEM TOTO CIIydasi, €CIH ...».



[Ipeckpurniuel Ha3bIBAIACh Ta YaCTh (POPMYJIIBI, KOTOpas CJIeI0BaJIa HEMOCPEJACTBEHHO 32
Ha3HA4YCHHEM CyabH. Takas HaJIKUCh Jeaiach JUIsl TOro, YTOObI OTMETHTh, YTO B JAHHOM CITydae
UCTEI] B3bICKUBACT HE BCE, UTO MY IPUYUTACTCS, a TOJIBKO YacTh. DTa OTOBOPKA ObLiIa
HEOOXOIUMOM ITOTOMY, YTO OJTHAX/IBI MIPEABSIBICHHBIN U3 TAHHOTO MPABOOTHOIIICHUS UCK yXKE HE
MOT OBITh TIOBTOPEH. TakuM 00pa3oM COXpaHsIIach BO3MOXKHOCTh B IaJIbHEHIIIEM JIOB3BICKATh
OCTaJIbHYIO YacTh JioJira. Kak B JIETHCAaKIIMOHHOM, TaK M B (QOPMYIISIPHOM Iporiecce CyaeoHoe
peleHre 00XXaTOBaHUIO HE MOUIIKAIIO.

DKCTpaopAMHAPHBIH MPolecc (KOTHUIIMOHHOE MPOU3BOJICTBO).

Extra ordinem — ocoOblif, upe3BbIUaiiHbII MOPSIOK PACCMOTPEHHS CIIOPa; COgNitio —
aBTopUTapHOE penieHre Marucrpata. C I B. H.3. MarucTparhl MOJIYYHIN IIPABO PelaTh jeia 0e3
nepeaaun ux B cya. [Ipomecc npoxoaun B oHy ctanuto, 6e3 HazHadeHus iudicium. Bee cynebnoe
IIPOM3BOJICTBO MPOXOJIUIIO TIEPE] MAruCTPaToM (in iure) ¥ OKAHYMBAIOCH PEIICHHEM CaMOT0
Marmcrpara. «3a 3Tol aJIMUHHCTPATHBHON (POPMOIi Cy/1a YTBEpAUIOCh Ha3BaHUE COgNitio
extraordinaria. Haunnas ¢ cepeaunsl 111 B H.3. KOTHUIIMOHHOE TIPOU3BOJICTBO CTAJIO OOBIYHBIM, a C
koH1a III B., B CBSA3M ¢ COCPEAOTOUCHUEM BIIACTH B PYKaX UMIICPATOPOB, OHO OKOHYATEIHHO
BBITECHHIIIO (DOPMYJIISIPHOEY.

BakHo# 0COOEHHOCTBIO SKCTPAOPAMHAPHOTO MIPOLIECca SIBISETCS BO3MOXKHOCTh
paccMOTpeHHUs CIopa B OTCYTCTBUE OTBeTYMKA. HesBKa ucTIa ocrasisiia eyio 0e3 pacCMOTPEHUSI.
«McnonHeHne cyaeOHOro pelIeHuUs TIepecTano ObITh YaCTHBIM JICJIOM, a BXOJIHIIO B KOMITCTCHIIHIO
cynebnoro maructpata. OH pacronarail HeoOXOIUMBIMU U JJISl TOTO CPEICTBAMH — BOOPYKEHHOM
cuioi (manu militari)y.

B skcTpaoparHapHOM MpoIiecce TOMYyCKaIOCh ale/UISIIHOHHOE 005KaI0BaHUE BEIHECEHHOTO
PEIICHHS B BBICIIYIO HHCTAHIIMIO — HA PEIICHHE HaYaJIbHUKA TOPOJICKON TIOJUITMH — UMIIEPaTOpYy,
Ha PEIICHHE MTPABUTEIIS TPOBUHIINY — HAYAJIbHUKY UMIICPATOPCKOM TBApAHH, & HA €T0 PEIICHUS —
UMIIEPATOPY.

Temsl pedepaTos:
1. IIpon3BOACTBO J1€1 110 YaCTHBIM CIIOpaM.
2. DKCTpaopAuHapHBIN MpolLecc.

Tema 4. JIuna

. [IpaBoBO€ MONOKEHUE PUMCKHX TPaK/IaH.

. [IpaBoBO€ MOJIOKEHUE TATHHOB.

. [IpaBOBO€ MOJOKEHUE TIEPETPHUHOB.

. [IpaBoBO€ MO0XKEHUE padOB.

. Kononsi.

. YTpara npaBocniocooHocTH. ['paxkaaHckas 4ecTh.
. FOpunnueckue nuua.

NNk W

TepMuHBI 1 TOHATHSA

Persona — cyobexT mpasa.

Caput habere — 6bITh TPaBOCIIOCOOHBIM.

Status libertatis — cocrostare cBoOOIBI.

Status civitatis - cocrosiHue rpaxJJaHCTBA.

Status familiae — cemeiinoe cocrosaue.

JIBa OCHOBHBIX 3JIEMEHTA MTPABOCIIOCOOHOCTH PUMCKOI0 TpaKIaHWHA B 00JIACTH YaCTHOTO
npasa: ius conubii — IpaBo BCTYNAaTh B 3aKOHHBIN Opak, MpU KOTOPOM JETH MOTY4aOT IPaBO
PUMCKOTO Tpa)kIaHCTBa, a OTITY MPUHAJJICKHUT BJIACTh HAJl JETHMH; 1US COMMErcii - MpaBo
TOProBaTh, COBEPLIATH CACIKH, IPUOOPETaTh U OTUYKAATh HUMYIIECTBO.

[Nexymnuii — UMyIIECTBO, BBIACTIEMOE U3 UMYIIECTBA PaOOBIa/IebIlla B YIPaBIeHHE pada.

H3BnedeHue us NCPBOUCTOYHHUKOB

D. 1.5.3. (I'ait). OcHOBHOE A€NIeHHE, OTHOCSIIIEECS K IIPaBy JIUII, 3aKITF0YACTCS B TOM, UTO



BCE JIIOJIU CYTh WJIU CBOOOIHBIE, MITH PaOBI.

D. 1.5.5. (Mapiuan). [Tonoxxenne Bcex paboB OJJMHAKOBO; U3 CBOOOTHBIX XKE JIFOACH OJTHU
ABIISIOTCS CBOOOTHOPOKICHHBIMU, a IPYTHe — OTIYIIEHHBIMU U3 pabCcTBa .

D. 1.5.9. (Ilanuanan). [To MHOTHM ITOCTAaHOBJICHUSAM HAIIIETO ITPaBa >KCHIIIMHBI HAXOIATCS B
XYJIIEM [TOJIOKEHUH, YEM MY>KUHHBL.

D. 1.5.21. (Monectun). CBOOOIHBIN YEIIOBEK, MPOAABIIHI ceOs 1 (3aTeM) OCBOOOKIEHHBII
oT pabcTBa, HE BO3BPALIACTCS B MOJIOXKEHHE, OT KOTOPOTO OH OTKA3aJICs, HO MOIYYaeT MOJIOKEHHE
BOJIbHOOTITYIIIEHHUKA.

D. 2.13.12. (Kanmuctpar). Cneayer c4uTaTh, 4TO KCHIIUHBI HE MOTYT 3aHUMAThCS
npodeccueit 6aHkHpa, TaK KakK 3TO A0 MY>KCKOE.

D. 1.5.7. 3auarblii peOCHOK OXpaHsETCsl HapaBHE C y)K€ CYIIECTBYIOIIMM BO BCEX CITydasX,
KOTI'Jla BOMPOC UJIET O BHIN0/Iax 3a4aToro.

D. 1.5.17. (Ynpnuan). Bee moau, Haxoasmuecs B npeaeiaax PuMckoi uMmmepuu, cienainch
PUMCKUMU TpakJlaHaMU Ha OCHOBAHUU KOHCTUTYIIMU UMIiepaTopa AHTOHUHA (AHTOHHHA
Kapakammer, 212 1.).

D. 50.17.133. (Tait). Hamie mono>keHre MOKeT CTAHOBUTHLCS JIy4IlE TPU MOMOIIH paboB,
HO HE MOKET CTAaHOBUTHCS XYXKeE.

D. 15.1.5. [lekynuii - 3TO TO, YTO FOCHOJUH CaM OT/AEJINI OT CBOEr0 UMYIIECTBA, BEs
OTJIEIbHO CYET CBOETo pada.

HOnuii [MaBen. [1aTe centenuuit k ceiny. 2. XXXII. OTnyieHHUK, 0CBOO0XKIEHHBIH OT
00513aHHOCTH MPUHOCHUTD Japbl, UCIIOIHATH TOBUHHOCTH M OTPAOOTKH, JOJHKEH BCE K€ OBITh
MPUHYKJIEH KOPMUTH HYKJIAIOIIETOCs TaTPOHA B COOTBETCTBUM CO CBOMMHU BO3MOYKHOCTSIMU.

CrniocoOsI MPHOOPETEHUsI PUMCKOTO TPaX/1aHCTBA

POXICHHE B 0CBOOOXK/IEHHE YCBIHOBIICHHE MIPEAO0CTaBICHUE
pHMCKOM Opake PUMCKUM PUMCKUM PHMCKOTO
WIA PUMIISTHKOH, IpaXJaHUHOM IpaxJaHUHOM IpaXkJlaHCTBA

HE COCTOsIBIIEH cBO€ro paba qy)Ke3eMia

B Opake

[IpuMepHBIif OTBET Ha BOIIPOC:
«IIpaBoBOE MOJNIOKEHNE PUMCKHUX I'PAKIAH»

[TepBoHaYabHO PUMCKUMHU TpaXKAAHAMU MOTJIH OBITh TOJIBKO XuUTenu Puma, mozaxee
PUMCKOE TPaXKIAaHCTBO IPUOOPENO YHCTO MPABOBOM XapaKkTep U He ObLIO CBSI3aHO
HEMOCPEACTBEHHO C TeppuTopueit ropoaa. CoBepIlieHHO MOJTHONPABHBIM BHAYaJe ObLT TOIBKO
pater familias. Pumckue rpaxkaane neiauinch Ha IBe Tpynnbl: 1) CBOOOTHOPOKICHHBIE U 2)
OCBOOOKJICHHBIE 3 PaOCTBA PUMCKHUM TpaKIaHHHOM. CBOOOTHOPOKICHHBIE pUMCKHE TPaXkIaHe
OBLITM HOCUTEIISIMU TIOJTHOM MPaBOCIIOCOOHOCTH BO BCeX cepax KU3HU: MOTUTUUECKOM, CeMEHHOM
¥ uMyniecTBeHHONH. OCHOBHBIMH MOJTUTUYECKUMU MPaBaMU TpaxIaH ObUIH: a) IPaBO HECTH
ciyk0y B peryJsipHbIX pUMCKUX BOWCKax; 0) MpaBO y4acTBOBATh U FOJIOCOBATH B HAPOIHBIX
coOpaHHsIX; B) IPaBO OBITh M30MpPaeMbIM B MarucTpaThl. [IpaBo yuacTBOBaTh B HAPOIHBIX
COOpaHMsIX OTPAXKAIOCh U B CTPYKTYpe UMEHH PUMCKOTO TpakJaHuHA. JKEeHITMHBI HE UMETTU
MOJIMTUYECKHX MIPaB, HE UMENM OHU U ouiranbHOro nMeHu. OHU HOCHIIA UMSI, KOTOPOe
MIPUCBANBAIIOCH UM B OBITY, C IPUCOEAMHEHUEM B POIUTEIHLHOM IMaJIeKe MMEHU OTIIa WIIK MYKa,
MOJ1 BJIACTHEO KOTOPOTO KEHIIUHA COCTOSIA.

PumMckoe rpaxknaHcTBO MpruoOpeTanoch poKIeHHEM B pUMCKOM Opake. PebeHok,
POXKICHHBIN MaTephI0, HE COCTOSBILEH B Opake, CieI0Ball TPABOBOMY COCTOSIHUIO MaTEpH.
PumMckoe rpaxnancTBO MpruoOpeTanoch Tak:ke 0CBOOOKICHHEM PUMCKUM TPaXIaHUHOM CBOETO
paba; yChIHOBJIICHHEM PUMCKHUM TPOKIAHHHOM UYXKe3eMIla; MPEJOCTaBICHUEM PUMCKOTO
TpaXIaHCTBA OTICIHHBIM JIMIIaM, OOITMHAM, TPOBUHIIUSAM OCOOBIMU aKTaMHU rocynapcTsa. B
bubnuu (JlestHust CBATHIX armocToIOB, 22:28) yKa3aH eIle OJMH CIoco0 MPHOOPETEHUS PUMCKOTO
rpakJIaHCTBA: MpUoOpeTeHue 3a AeHbIu. B Jlesn. 22:28 untaem: « TricsiueHAYaIbHUK OTBEYANI: 5 32
OombIIMe JeHbIYM TPUOOpEN 3TO rpakAaHCTBO. [laBern ke cka3an: a 1 U pOAUICS B HEM.

Poxxnenue B 10puAMYECKOM CMBICIIE TIPEAIIONATraeT CIeayIoIIne YCIoBUs: 1) BEIXOXKICHUE
pebeHKa U3 yTpoObl MaTepy €CTECTBEHHBIM MIIM UCKYCCTBEHHBIM ITYTEM; MIOJTHOTO OTAETICHUS HE



TpeOyeTcs; pOKICHHE HACTyIaeT A0 00pe3aHus MyIMOBUHBI, 2) POXKICHUE peOCHKA )KUBBIM; 3)
peOeHOK He T0DKEeH ObITh abortus (BBIKUIBIII), T.€. HE JOJKEH OBITh HECTIOCOOHBIM K JKU3HH OT
HEJIOHOIIEHHOCTH; 4) peOCHOK JTOJKEH POJUTHCS OT CBOOOIHOM skeHIMHBL. B KOcTrHMaHOBOM
IIpaBe TOMY YCJIOBHIO MPUJAH IIUPOKHUI CMBICI: JOCTATOYHO, 4YTOOBI MaTh Obl1a CBOOOAHA WIIH B
MOMEHT 3a4aTHsl, UJIU B MOMEHT POXKJICHUS, HJIM B KaKOU-THO0 MPOMEKYTOUHBI MOMEHT MEX]TY
3a4aTHEM U POKIACHHUEM.

[Ipu onpeieeHHBIX OCHOBAHUSAX PUMCKOE IPaKJaHCTBO YTPAUUBAJIOCh. TaK, OCHOBaHHUEM
yTpaThl FPpaKAaHUHOM CBOOOIbI OBbLI IUICH, 3aXBaT HenpusATeneM. B nqpeBHeiiiue BpemMeHa
rpaXKAaHUH MOT OBITH IPOAAH B pabCTBO, OJHAKO TOJIBKO 3a FPaHUILy, TOCKOJBKY /10 IIepruoia
UMIIEPUU CUUTATIOCH, YTO TPAKJaHUH HE MOT CTaTh pabOM Ha TEPPUTOPUH PUMCKOTO rOCyAapCcTBa.
B nepuoa umnepuu paboM CTaHOBUIICS TPaXkJIaHUH, IPUTOBOPEHHBIN K O€CCPOYHBIM KaTOPKHBIM
paboTtam unu cebuike. ['pakgaHMH MOT caM OTKa3aThCsl OT PUMCKOIO I'pa)k/1aHCTBA U MEpeiTH B
YHCJIO JIATUHOB B LIEJISIX MOJIyYEHUS 3eMeTIb, pa3/1aBaBIINXCS JaTHHAM, HACEJISABILIUM KOJIOHUHU.

B nepron umnepun HerpaskJaHUH, BbIAABABIINNA ce0sl 32 pUMCKOT0O Ipa)<1aHUHA, KapaJics
CMEpPTHOI Ka3Hb0. IMEHHO MOATOMY B YK€ YIIOMHHABILIEMCS! OTPBIBKE U3 JlesHU HU Y KOTO He
BbI3BaJI0O COMHEHHUI 3asiBiieHue [1aBna o cBoeM pumckom rpaxaanctse (esH. 22:25). 3akon 24 .
H.J. YCTAaHOBWJI YTOJIOBHYIO OTBETCTBEHHOCTh BOJIBHOOTIYIIICHHHUKA, BHIABABIIETO ce0s 3a
CBOOOHOPOKAECHHOTO.

Tewmsl pedepaToB:
1. I'paxnanckas 4ecTb.
2. FOpunnueckue nuia.

Tema 5. Cemeiinble NpaBOOTHOIIEHHUS

1. CeMbsi. ATHATHUYECKOE M KOTHATUYECKOE POJICTBO.

2. bpak. Bunsl 6paka. KonkyOuHar.

3. JIuyHbIE ¥ UMYILIECTBEHHBIE OTHOIIEHUS CYIIPYTOB.

4. JInuHble 1 UMYIIECTBEHHbBIE OTHOUIEHUS! POJUTENEH U IETEH.
5. Y3akoHeHue (y3aKOHUBAHUE) U YCHIHOBIICHUE.

TepMuHBI 1 TOHATHSA

Patria potestas — moxu3HeHHass 1 aOCOTIOTHAS BJIACTh IJ1aBbl CEMBH.

Paterfamilias — rimaBa ceMbu, 1OMOBIIaBIKA.

ATHATBI — YICHBI CEMbH, HE CBSI3aHHBIE KPOBHBIM POJCTBOM.

KorHate! — 4ieHbI CEMbHU, CBSA3aHHBIC KPOBHBIM POJICTBOM.

Bpak cum manu — 6pak, ycTaHaBIMBAIOIINI BIACTh MYy’Ka HaJI )KEHOH.

Bpak sine manu — 6pak, He TOPOKIAFONIHIA BIaCTh My»XKa HaJl )KEHOM.

KoHKyOHUHAT — COKHUTENBLCTBO JIHII, HE COCTOSIIIIUX B 3aKOHHOM Opake, ¢ HaMepeHHEM
YCTAHOBHUTH OpPaYHbIE OTHOIICHHUS.

W3BneuecHns u3 NIEPBONCTOYHHUKOB

1. D. 1.5.9. (ITanuauan). [1o MHOTUM MOCTAHOBJIEHUSIM HAIIETO MPaBa KEHIINHBI
HaxOoJATCs B Xy/ILIEM MOJ0KEHUH, YEM MYKUUHBI.

2.D. 2.13.12. (Kanuctpar). Ciaenyer cuuTarh, 4TO )KEHIIUHBI HE MOTYT 3aHUMATbhCS
npodeccueit 6aHkupa, TaK Kak 3TO A0 MYKCKOE.

3. FOnuii I1aBen. I1aTh centenunii k ceiny. 2.XX.1. B To Bpems, koraa KTo-HUOYb UMEET
KEHY, OH HE MOXKET UMETh KOHKYOUHY. 1100 KOHKYyOHWHA OT JK€HBI OTJIMYAETCS TOJIBKO JIFOOOBBIO.

4. YOmmii [TaBen. [Iate centennuii k ceiny. 2.XXI1. B). 1. [lpumganoe niaum npeamecTByeT
Opaky, Wi ClIeyeT 3a HUM, U IOTOMY MOXKET OBITh JaHO WJIM JI0, WJIM TTOCJIe CBaAbOBI, HO JI0
CBaJIbOBI OHO JaeTcs B ee npensuaeHud. 2. [lo 3akony KOmwms o npenrobonessHusIX OTOBOPEHO,
YTOOBI MY>K IPOTUB BOJIM KEHBI HE OTUYK/1aJl IaHHOE B MPUAAHOE UMEHHE.

5.D. 1.7.1. (Monectun). ChIHOBbSIMH CEMEICTBA JIEIaeT HE TOJIHKO IPUPO/IA, HO U
YCBHIHOBJICHHUE.



6. D. 1.7.35. (ITaBen). [TocpeacTBOM YCHIHOBJICHUS HE YMAJIACTCS TOCTOMHCTBO
(YchIHOBIIsIEMOT0), HO yBennuuBaeTcs. [10aTomy cenaTop, eciii OH YCHIHOBIIEH Iie0eeM, OCTaeTCs
CEHATOPOM, TaKXKe OCTAETCSI U ChIH ceHaropa ...

7.D. 1.7.40.1. (MonectuH). He TOJIBKO TOT, KTO YCHIHOBJISET, HO U TOT, KTO COBEPIIIACT
aJporanuio, J0HKEeH OBITh CTapIlie TOr0, KOTo OH JIeaeT CBOMM CHIHOM ITyTEM aJpOraluy WiH
YCBHIHOBJICHHUS, U IOJDKEH JOCTUTHYTDH IOJHON BO3MYKAJIOCTH (T.€. TOJKEH ObITh cTapiie ero Ha 18
JIET).

8. D. 1.7.16. (SIBosneH). Y ChIHOBICHHE HMEET MECTO B OTHOIICHHUH TEX JIMII, B OTHOIICHHUH
KOTOPBIX U 110 IPUPOJIE 3TO MOKET UMETh MECTO ...

IIpuMepHBIii OTBET HA BOIIPOC:
«¥Y3akoHeHUE (Y3aKOHMBAHKE) U YCHIHOBJICHHUE)

BrnacTs riaBbl ceMbu paclpoCTpaHsiach, MPEXk/Ie BCEro, Ha eTel, pOXKICHHBIX B 3aKOHHOM
pUMCKOM Opake. 3aKOHHBIMU CUUTAJINCh JIETH, 3a4aThie B Opake, KAKOBBIMU OBLIM POJAMBIIUECS HE
panee 182 nueli mocne cBaabObl 1 He o3anee 300 nHel nmociae cMepTH Myxa. Beskuit pedeHoK,
POXKICHHBIN 3aMy>KHEH KSHIIIUHOM, CYMTAJICSI CBIHOM WJIH JIOUEPBIO ee MyXka, IoKa He Oynier
JIOKa3aHO MPOTHUBHOE.

Hag netesmu, posxxaeHHBIMU BHE Opaka, patria potestas Moriia ObITh YCTaHOBIICHA ITyTEM
y3akoHeHus (legitimatio). Y3akoHeHHe KaK IPaBOBO MHCTUTYT BO3HUKIIO B IIEPUOJ UMIIEPUU U
JIOITYCKAaJIOCh TOJBKO B OTHOIICHUH JETEH, pOKICHHBIX OT KOHKyOMHaTa. «B crity serutumanum
9TH JISTH MOJTYYArOT BCE MpaBa 3aKOHHOTO POKICHMUS, T.€. IIOCTYIAIOT MOJT OTEYSCKYIO BJIACTh U
JIEJTAl0TCS arHaTaMH U KOTHATaMu POACTBCHHHKOB OTIA (10 JISTUTUMAIIUU OHU TIPU3HAFOTCS JIUIITH
KOTHATaMHU POJCTBCHHUKOB MaTepH ). JIerUTUMAIIHsI PEAIIOIaraeT CorjiaCue Wild, 10 MEHBIIICH
Mepe, OTCYTCTBHE MPOTUBOPEUHS CO CTOPOHBI Y3aKOHSIEMBIX JITEH, KOTOPBIC HE JOKHBI JIeTIaThCs
auamMu alieni iuris IpOTHUB BOJIN.

[TocTerneHHO CIIOKUIUCH TPH CII0c00a Y3aKOHSHHMSI, B YACTHOCTH, ITyTEeM HU3JIaHUs
CIEIUAIEHOTO MMIIEPATOPCKOTO yKa3a. PECKpHIIT nCTipammBaicst OOBIYHO OTIIOM Y3aKOHSEMBIX
nereit. K atoit popme npubderanu, kak npaBuio, B ciiydae HEBO3MOKHOCTH Opaka ¢ KOHKYOMHOIO,
HanpuMep, B ciydae ee cMeptr. JlanHas popma JeruTuMaIuy mpemnosaraia OTCYTCTBUE
3aKOHHBIX JIETCH Y JINIA, Y3aKOHSIOIIETO JeTe OT KOHKYOUHHBI.

Hap gwy>xumu getbMu patria potestas ycTaHaBIMBAIACh YCHIHOBICHUEM. «Y CHIHOBIICHUEM B
KJIACCHYECKOM TPaBe Ha3bIBAJICS aKT, yTeM KOTOPOTO OJTHO JIUIO UCKYCCTBEHHO CTAHOBUTCS ITOJT
OTEUYECKYIO BJIAacTh Apyroro. B KOctuHnanoBoM mpaBe, 0JIHAKO, €CTh CITydau, KOT/Ia OTeuecKas
BJIACTh HE YCTAHABIIMBACTCS MPH YCHIHOBJICHUU M OHO UMEET CBOUM TOCIIEACTBHEM TOJIEKO
YCTaHOBJICHHE POJICTBA. Pa3HuIA C y3aKOHEHUEM COCTOUT B TOM, YTO YCHIHOBJICHUIO MOTYT
MOJIJICIKATH JIMIA, HE MPOUCXOISIIUE 110 POXKICHUIO OT YCHIHOBUTEIs». CyIIeCTBOBAIIN JBa BU/IA
YCBIHOBIIEHHUS, COBEpIIaBIIErocs B pa3Hbix opmax — adrogatio (arrogatio) u adoptio. Ilpu
adrogatio, TpeBHENIIIEM BHU/I€ YCHIHOBIIEHHUS, YCHIHOBIISIEMBIN OBLT «JTUIIOM CBOETO TIpaBay. ITOT
B/ YCBIHOBJICHHSI IIPOW3BOJIUJICS B HAPOJHOM COOPaHWH, B IPUCYTCTBUH, KaK YCHBIHOBUTEIISA, TaK U
ycbiHOBIIIEMOTO. [Ipn adoptio YCBIHOBIISIETCS «JTUIIO YY>KOTO TPaBay, 4y>KOH IMOJBIACTHBIH,
CJIEIOBATENILHO, 3TO JIMII0 MEHSIET HOCUTENISI OTEUECKOM BJIacTh HaJ co0oro. AKT adoptio
COBepIIIaeTCs MOCPEACTBOM TPEX MaHITUIAIMA TPEThEMY JIUILY, ITOCIIC YEeTO IMTOABIACTHBIA BBIXOIHIT
W3-T10]T BJIACTH CBOETO JIOMOBJIAJIBIKH, & YCHIHOBHUTEIH 3asBIISUI ITEPEJT TPETOPOM CBOHM ITpaBa Ha
noaBiactHoro. B nmpase FOctuanana adoptio coBepiaercs myTeM 3aHECEHHS BOJIM MPEKHETO
JIOMOBJIQJIBIKY ¥ YCBIHOBHTEJIS B CYACOHBIN MPOTOKOJT, YCHIHOBJISIEMBIH JIOJDKEH TPUCYTCTBOBATh U
HE TIPOTHBOPEYNTh. Pa3HNUIIAa B BO3pacTe MKy YCHIHOBUTEIEM U YCHIHOBIICHHBIM JIOJDKHA ObLIa
ObITH HE MeHbIIE 18 neT. «B pesynbrare arrogatio caMoCTOATEIBLHOE JIUIIO MTOCTYIAET MO/
OTIIOBCKYIO BJIACTh CO BCEMH €€ TTOCIIEACTBHSIMHE, B TOM YHCIIC C B3AUMHBIM (MEXITY
YCBIHOBHUTEJIEM U YCHIHOBJIEHHBIM) MpaBoM HacienoBaHus. [locnencTteuem adoptio 6110
MpeKpaleHNe POIUTEIHCKON BIACTH MPEKHETO TOMOBJIAIBIKY U YCTAHOBIIEHUE BIACTU
YCBIHOBUTEIIS.

Tewmsbl pedepatos:
1. ITpaBOBOE MOT0KEHUE KEHILUH B PUMCKOMN CEMBE.
2. IlpaBoBbIi€ OTHOILICHUS POAUTENEH U ACTEH



Tema 6. Bemnble npasa

1. ITonsarue Bemm. Kiaccudukanms Bemiei.
2. IlousaTHe BiIaaeHus. 3alnuTa BIIaJICHUS.
3. [TonsaTre 1 BUOBI COOCTBEHHOCTH.

4. ITpaBa Ha yyXue BEIIIH.

5. 3ammra npaBa COOCTBEHHOCTH.

TepMuHBI U TOHATHUSA

Possesio — BinajeHue, peaibHOE FOCIIOICTBO JINIA HaJl BEIbIO, BHITEKAIOINIEE U3
(dakTHueckoro, GpU3NYECKOro OTHOLICHHUS JIMLA K NIPeIMETY BlIaZieHus. Biagenue coegMHeHo ¢
HaMEpPEHHEM OTHOCUTHCS K BEILH KaK K CBOEH.

Detentio — nepxxanue, paktiueckoe 00IaJaHue BELbIO0 0€3 HAMEPEHHsI OTHOCUTHCS K BEILH
KaK K cBOe (Harpumep, o0j1a/laHie BEIIbIO Ha OCHOBE JJOIOBOPA).

Possessorium — moceccopHasi 3alIuTa, BiIaeIbuecKas 3alinuTa, IOCTPOCHHAs HAa BBIICHCHUU
OJTHUX TOJBKO (DaKTOB BJIA/ICHUS U €r0 HApYIICHUs, BHE 3aBUCUMOCTH OT BOIIpOCa O IpaBe Ha
BJIaJICHUE JAHHOM BEIIbIO.

Petitorium — metutopHas 3amuTa, 3alIUTa IpaB, TpeOyrOLIas JOKa3aTeIbCTB HATMYUS Y
JAHHOTO JIUIIA TIPaBa, IPABOBOH CIIOp O MpaBe (MMPOTUBOIOIOKHOCTD POSSESSOrium).

KBupuTckast COOCTBEHHOCTh TPHUHA/IJIEKANIA TOIBKO MOJTHOMPABHBIM PUMCKHM T'pakJaHaM
1 T€M, KTO OBLI HaJEeJIeH 1uS Commercii.

CoOCTBEHHOCTh MEPErpUHOB MpUHAJIEkKalla HEpUMCKUM rpaxkaaHam. [IpuoOperaemoe
MHOCTpPaHI[aMH TIPABO 3aIIUINATIOCH SJUKTOM IIPETOPA.

[TpoBuHIMaNBHAS COOCTBEHHOCTh OBLIa COOCTBEHHOCTBIO PUMCKOTO HApOAa MO MPaBy
3aBOEBaHMS U HOCHWIIA ITYOJMYHO-TIPABOBOM XapakTep.

BonuTapHnas (mperopckast) COOCTBEHHOCTD — JIMLO, TPHOOpETIIEE res mancipi Ipy NOMOIIH
traditio (T.e. HE MyTeM MaHIMIIALINY, @ IIyTEM NIPOCTOM Mepeaun BelH), XOTs U HE CTAHOBUJIACh
KBUPUTCKHM COOCTBEHHUKOM, HO (DAKTUUECKH BEIllb 3aKpeIUIsIach B €ro UMyIIecTBe - in bonis.

Rei vindicatio — BUHANKAIIMOHHBIN UCK, «TJ€ HAX0XKY CBOIO BEIllb, TAM U BHHIUIIHUPYIO €€».

Actio negatoria — HeraTOpHBI UCK, OTPUIIAIOIINN HCK, TPEIOCTABIISIICS COOCTBEHHHUKY B
TEX CIIydasix, KOTJa OH, HE yTpauHuBas BJIaJICHHs CBOCH BEIIbIO, BCTpEYall KaKue-In00 TOMEXHU B
MIOJIb30BAHUY HITH PACTIOPSKEHHH €IO.

[IpaBa Ha yyxue Bemu

CepBHTYTHI — IpaBa MOJIb30BATHCS YyXKOH BEIIbI0, KOTOPHIE YCTAaHABINBAINCH WIH JIJIS
CO3JIaHUs ONPECTICHHBIX BBITO] PH SKCILTYaTalluy OMPEeSIEHHOTO 3¢MeNTbHOTO YJacTKa, WK B
M0JIb3Y OIPEAETCHHBIX JIUL. Servitus — «paOCTBO BELIN.

Ususfructus — Buj IMYHOTO CEPBUTYTA, CAMOE OOIIUPHOE MPABO MOJIL30BATHCS YYKOM
BEIIBIO, SIBJSIETCS TIPABOM ITOJTb30BAHHS U U3BJICUCHHS JOXO0B U3 Uy)KUX BEIIeH TPU COXpaHEHUU
B HETIPUKOCHOBEHHOCTH MX XO3HCTBEHHOTO Ha3HAYCHUSI.

Usus — Bu IMYHOTO CEPBUTYTA, MTOJIB30BATEIIO U3 MJI0J0B MPEAOCTABIISIIOCH CTOJIBKO,
CKOJIBKO eMy OBIJIO HYXKHO JIJISl YIOBJIETBOPEHUS COOCTBEHHBIX MOTPEOHOCTEHA.

Habitatio — Bux aruHOrO CepBUTYTA, TPABO MOKU3HEHHO OOUTATh B YY)KOM JIOME HIIHA B €T0
YacTH.

Superficies — cynepduiiuii, HaCIEACTBEHHOE M OTUYKTaeMO€ IIPABO MOJIb30BAHUS B
TEYEHUE UTUTEIBHOTO CPOKa CTPOSHUEM, BO3BEICHHBIM Ha UYXKOH 3eMIIe.

OM(puTEB3UC — HACIIECTBEHHOE U OTUYXk/1aeMO€e MPaBO MOJIb30BaHUS UYKOHM 3eMiieil Juis ee
CEJIbCKOXO03SUCTBEHHOW 00pabOTKH.

Hipotheca — unoreka, Hanbosee pa3puras ¢popma puMckoro 3aiora. [Ipeamer 3amora
OCTaBaJICS M B COOCTBEHHOCTH, M BO BJIAJICHUH JOJDKHHKA, & CYOBEKTY 3aJ0r0OBOTO IpaBa JaBajioch
IPaBo B CIIy4ae UCIIOJHEHUS 00s3aTeIbCTBAa UCTPEOOBATh 3aJI0KEHHYIO BeIllb, Y KOTo ObI OHa K
TOMY BPEMEHH HU OKa3ajach, IPOJaTh €€ M U3 BEIPYYCHHON CYMMBI IIOKPBITH CBOE TpeOOBaHUE K
JOJDKHUKY.

WsBneueHns u3 NIEPBONCTOYHHUKOB



1. I'ait. UTak, rmaBHOE J€JIEHNE BEIIEH CBOAUTCA K IBYM KaTErOpUsSM, & UMEHHO: OJIHU
SBIISIIOTCSI BelaMy 00KECTBEHHOT'O TPaBa, Ipyrue — 4eJI0BEYECKOro.

2.D. 1.8.6.2. To, yTO OTHOCUTCS K 00’KECTBEHHOMY IIPaBYy, HE HAXOIUTCS HU B UbE€M
UMYIIIECTBE.

3. D. 50.17.54. Hukto HE MOXKET IEPEHECTH Ha IPYroro OOJbIIE IIpaBa, YEM UMEET CaM.

4.D. 8.1.1. CepBuTyTHI OBIBAIOT JINOO JIMYHBIMH, KaK IIPABO TOJIH30BAHUS HIH  Y3YPPYKT,
71100 BEUTHBIMH, KaK CEPBUTYTHI CEIbCKUX M TOPOACKHX MMEHUH.

5. D.7.1.1. Y3ydpyKT — 3TO IIpaBo MOJI30BaHUS U U3BIICUYCHUS TUIOJIOB U3 UYXKUX BEIEH,
HO HE Ha CyOCTaHIIHIO BEICH.

6. D. 50.16.23. HazBaHueM BelM OXBaThIBAIOTCS TAK)KE IOPUANUYECKNE OTHOLIEHUS U IIPaBa.

7.D. 41.1.51.1. U Te Bpaxeckue BeIlIU, YTO OKA3bIBAIOTCS Y HAC, HE CTAHOBSITCS
OO0IIECTBEHHBIMH, HO JETAI0TCS COOCTBEHHOCTBIO 3aXBAaTHBILIHUX.

8. D. 7.1.2. (lenbc). Y3yPpyKT ecTh MpaBO HA TEIECHYIO BEIllb, C ICUE3HOBEHUE KOTOPOM 1
OH CaM IO HeOOXOAUMOCTH YHUUTOXKACTCH.

9.D. 7.4.19. (I'ait). Hu y3ydpyKT, HM CEpBUTYTHI IPOX0/1a WIIK IIPOrOHA CKOTA HE
yTPauMBaIOTCS B CUITY H3MEHEHUSI COOCTBEHHOCTH.

OpurnHayibHBIE (TIEPBOHAYATIBHBIC) CITOCOOBI IPHOOPETCHUS
paBa COOCTBEHHOCTH

- 3axBaT (occupatio) HUYEHHOUN BTN

- cnienudukarnus (specificatio) — mpuaaHue MaTepUul  HOBOTO BHJIA, CO3/IaHUC
Ka4eCTBEHHO HOBOH BElTH

- IPUCBOCHHE TUIOJIOB COOCTBEHHHKOM BEIIU W TOOPOCOBECTHBIM BIICIBIEM, &
Takxe y3yhpykrapuem

- IpHOOpETEHNE 10 TaBHOCTH (usucapio)

[Ipoun3BoiHbIE CITOCOOBI MPUOOPETEHNS MpaBa COOCTBEHHOCTH

- Iepejaya BJIaJICHUs] Ha IPAaBOMEPHOM OCHOBAaHUU
- MaHIUIIALNS
- YCTYyIKa BEIllU Nepe MarucTpaTom

ITpumMepHBIi OTBET Ha BONPOC «3aluTa rnpaBa COOCTBEHHOCTH»

J1J1 3a1uThI TpaBa COOCTBEHHOCTH B PUMCKOM TpaBe UCIOJb30BAINCH PA3TUYHbBIE HCKH.

BunnukannoHHbIi UCK — 3TO TpeOOBaHUE HEBIACIOIETO COOCTBEHHUKA K BJIAJICIOIIEMY
HECOOCTBEHHUKY O BO3BpaTe eMy Bellu. TepmuH vindicatio MpoOMCXOAUT UCTOPUYECKH OT Vim
dicere — 00BABIATH O MPUMEHEHUH CUJIBI ITPU OTKAa3¢ BO3BPATHTH BEIIb 1O JO0OPOH BOJIE M TEM
OKOHYMTBH criop. J[peBHEe pUMCKOE ITPaBO /1aBalo COOCTBEHHUKY O€3yCIOBHYIO BIAacTh
pa3bICKUBATh M BO3BpallaTh ce0e CIIOPHYIO Belllb, rie Obl OH ee HU Hamen. [lo mepe pa3BuTus
rpaXkaaHcKoro ooiecTsa B Pume BUHAMKAIMS TPHOOpETAaET 3HaUeHHE MTpaBa TpeOoBaHUS
HEBJIAZICIONIET0 COOCTBEHHMKA K BIIA/ICIOLIEMY HECOOCTBEHHUKY O PECTUTYIMH — BO3BPATE BEIIH.

BunukannoHHbIN UCK IpeHA3HAYAETCS IS 3alUThl KBUPUTCKUX COOCTBEHHHUKOB.
«IIpaBo BeIaBHKEHMS rel vindicatio (MIM aKTUBHYIO JIETUTUMAIUIO) UMEI JIF000H KBUPUTCKUIN
COOCTBEHHUK, Y KOTOPOT0 OBIJIO OTHATO BJaJICHHE BEIIbl0. ITOr0 MpaBa He ObLJIO HU Y
OOHUTAPHOTO, HA Y IPOBUHIIMATBHOTO COOCTBEHHUKAY.

HcTiioM B 3TOM UCKE BBICTYIAJI COOCTBEHHUK BEIlIM, OTBETUMKOM — BCSIKUH BIIaiejel] BEIIU
B MOMEHT B030YXk/1eHus criopa. VcTen qomkeH ObllT YCTaHOBUTD TOKIECTBO MIPHHAIICKALIETO EMY
¥ OTBICKHBAEMOI0 UM IpenmeTa. «BoT nmode My 10pHCThI TpUOerany, Mpexae YeM MpeabsIBIATh
BUH/IMKALIMIO, K JINYHOMY MCKY IIPOTHUB TOTO, Y KOTO HAaXOAMJICS CIIOPHBIN MPEIMET, ¢ TpeOoBaHHEM
IPEIbIBUTH €T0 UL OCMOTpa UCTHOM». OCHOBHOM I1€NTbI0 BUHANKAIIMOHHOTO UCKa OBLIIO
BO3BpAIlIEHHE BELIU B COOTBETCTBYIOLIEM COCTOSIHUM, CO BCEMHU IUIOJaMH U IPUPALLICHUSMH.



[Tpu BO3BpalIeHUH BEIIU UCTILY CYbsi 00S3bIBAN MOCIEIHEr0 BO3MECTUTH J0OPOCOBECTHOMY
OTBETUUKY U3JEPKKHU MO coepkaHuio Beuu. Kak monaratoT uccienoBatenu, 0043aHHOCTh UCTLA
BO3MeNIaTh JOOPOCOBECTHOMY BIIAJENbILY €r0 U3IAEPHKKU CIOKIIACH O] BIUSHHUEM
COOTBeTCTBYOIIEro B3risaa [lanuHuana, onupasiierocs Ha cooOpaxkeHus cripaBeanuBoctu. [Ipu
bakTHyeCcKO HEBO3ZMOKHOCTH BO3BPATUTH BEIlb UCTILY OTBETUMK MPUCYKIAICS K yILIATE €€
CTOMMOCTH; CTOMMOCTD BEIIH OIpeesiach npucaroro ucrua. Ha ucrue nexano opems
JIoKa3bIBaHus (onus probandi) TOro 0OCTOSTENbCTBA, YTO BEIIb ACHCTBUTEIHHO MPUHAJICIKUT EMY
Ha npaBe coOcTBeHHOCTHU. [lepBOoHaUanbHO BUHIMKALIUS UMeJIa HEOTpaHMUEHHBIN XapakTep.
[To3anee oHa OblIa OrpaHUYEHa B HHTEpPECaX JOOPOCOBECTHBIX BIIAJCIbIIEB.

Bropbim rckoMm, Takke MpeJHa3HaYeHHbBIM 711 KBUPUTCKUX COOCTBEHHUKOB, ObLI
HEraTOpPHBII HCK, actio negatoria, OyKBaJbHO — HCK, OTPHUILIAIOIINN IPABO OTBETYMKA HA
COBEPIIICHHE TaKuX JelcTBUi. HeraTopHbplii HCK MOT MPUMEHUTh KBUPUTCKHI COOCTBEHHHK,
KOTOPBI He ObUT JIMIIIEH BJIaJIeHUs BElIbIO, HO KOTOPOMY MPENSTCTBOBAIN B OCYIIECTBICHUU
npaBa cobcTBeHHOCTH. VcTer noymkeH ObUT JoKa3aTh CYIIECTBOBAHUE ITPaBa COOCTBEHHOCTH, a
Takke (akT HapyIIeHUs COOCTBEHHUYECKUX MTPaBOMOYHii. B 3TOM ciyyae OTBETUHK JOKEH ObLT
BO3MECTUTH YIIepO, MPUUMHEHHBIN COOCTBEHHUKY, U JIaTh 3aBEPEHHE, YTO OH 0OJIbIIe HE OyAeT
MPEMSITCTBOBATh COOCTBEHHUKY B CBOOOTHOM IOJIb30BAaHHUHU MPEAMETOM. Actio negatoria Tak ke,
KaK M BUH]JIMKAIIUA, - UCK a0COIIOTHBIH, T.€. MPEABABISAEMBIN MPOTUB JHOOOT0 HAPYIIUTENS PaBa.

«OTBETYHUK TOT, KTO 00ECIOKOWII BlIaJieHHe coOcTBeHHUKA. OH JOKEH MPEeKPaTUTh 3TO
0ECIOKONCTBO U BO3HATPAJIUTh COOCTBEHHHKA 32 BCE YOBITKIY.

[IpaBo coOcTBEeHHOCTH OOHUTAPHOTO COOCTBEHHUKA MOTJIO 3aIUIIATHCS TAKKE C IIOMOIIBIO
[Ty6mmmanoBa ucka (actio in rem Publiciana). DToT uck cHavana ObUT BBEJIEH IIPETOPOM ISt
3alIUTHl TOOPOCOBECTHOTO BIIAJIEIbIIA, & BIIOCIEACTBHH CTAJl IPUMEHSATHCS IS 3aIIUTHI
cobctBeHHOCTH. Kak m3BeCTHO, pUMCKOE MPaBo 00ECTIEYNBAIIO 3aIIUTY JABHOCTHOTO BIIAJCHHUS.
Ecnu xT0-HHOYIH TPHOOpETAET UY)KYIO BEIllb, TO OH HMEET ITOCIIe HCTEYCHHUS JABHOCTHOTO CPOKa
rei vindicatio u actio negatoria CoOOCTBEHHHKA, TOTOMY YTO OH ITOCPEJCTBOM JaBHOCTHU MIPHOOPET
coOcTtBeHHOCTh. HO mpeTop cTait 1aBaTh 3aIUTy U 10 UCTEUSHHS JABHOCTHOTO CPOKA ITyTEM
CrenuagbHOTO ucka — actio Publiciana in rem, mo umenu npetopa [1yOmutus. 910 uck o
COOCTBEHHOCTH, KOTOPBIN JaeTCs 0T (PUKTHUBHBIM IPEATIOIOKEHHEM, YTO CPOK JABHOCTH yXKe
UCTEK, T.€. 3TOT UCK NPUHAJICKUT TOMY BIIQJCIBIy, KOTOPOMY JUIsl TPHOOPETEHUSI COOCTBEHHOCTH
HE/IOCTAET TOJIbKO MCTEYCHUS CPOKA.

Brnanenue otnuyaercs oT coocTBeHHOCTH. COOCTBEHHOCTh — OPUIUYECKOE BiIa/IeHUE, a
BJIaJICHUE — TOJBKO (PAKTHYECKOE TOCTIOICTBO HAJI Benbio. Ho 1 BitajieHne MoXxeT ObITh pa3InyHO:
BJIJICHHE JIMIIA, BPEMEHHO TTOJIb3YIOMIETOCS BEIIbIO (JIepKaHue), U BIaIeHHE JIUIA, KOTOPOE
JKeJaeT OTHOCUTHCS K BEIIH, KaK K CBO€H COOCTBEHHOM. B mocnennem ciydae BiaJeHUIO
(ropuarUecKoMy BIIAJCHUIO) IPUCYIIH JBa dJIeMeHTa: 1) corpus (nepxkanue), pakTuueckoe
rOCIIO/ICTBO HaJl BelIblo, U 2) animus (domini), BoJjist UMETh Belllb ist ce0st ogHoro. KOpuanueckoe
BJIaJICHHE 3alHUIAIOCH BIIaIeIbYeCKIMH (TIOCCECCOPHBIMU ) MHTEPIUKTaMU. Biranensueckne
WHTEPAUKTHI UMENH CHITY JJIS1 FOPUIMYECKOTO BIIaIeNblia KaKk TAKOBOTO, 0€30THOCHTEEHO K TOMY,
UMEET JIA OH B JICHCTBUTEIHHOCTH MTPABO HA BEMIb WK HeT. OTBETYNK HE MOT 3alUIIaTh ce0s
CCBUIKOH Ha mpaBo. OfHaKO0, HECMOTPS HA TO, YTO MOCCECCOPHAs 3aluTa (OpMaTEHO
o0ecrieunBaa 3aIuTy TOJIBKO BIaICHUS, HA MPAKTHKE OHA UCIIOIH30BAJIACh /IS 3aIlIUTHI
coOcTBeHHOCTU. Cie10BaTENbHO, COOCTBEHHUKY MPEIOCTABIIAETCS CIEYIOMMIA BEIOOD: 1) OH Mor
NPEeIbIBUTh T € TUTOPHBI M M CK (T.e. HA OCHOBAaHMH CBOETO IPaBa Ha BEIIb) C
JT0KAa3aTeIbCTBOM CBOEH COOCTBEHHOCTH; 2) OH MOT MPEIbSIBUTH IETUTOPHBIN e HCK C
JI0KAa3aTeIbCTBOM TOJIBKO CBOETO JAaBHOCTHOT O  BJa e H U 4 (actio Publiciana), e
oOparmiasi BHUMaHHsI Ha TO, YTO OH SIBJISIETCS] COOCTBEHHUKOM; 3) OH MOT IPEIbSIBUTH
MIOCCECCOPHBIN UCK C JOKA3aTeIhCTBOM IPOCTO CBOETO IOPHINIECKOTO BIIAICHUS (TOCCECCOPHBIE
UHTEPIUKTHI).

Ha 3amuty npaBa coOCTBEHHOCTH ObLTH HaNpaBiIeHbl U HEKOTOPHIE INYHBIEC UCKH, B
YaCTHOCTH, UCK 00 YCTaHOBJICHHH HACTOSIIIEN I'PaHUIIbI MEX/1y COCETHUMU y4acTKaMu, UCK 00
yIep>KaHUU JJOKIEBOM BObI, ICK O cOOpE MII0/I0B U JIp.

Tewmsbl pedepatos:
1. BnageHnue B pUMCKOM YacCTHOM IpaBe.
2. [IpuobperarenbHas TaBHOCTb.



3. 3ammTa nmpaBa COOCTBEHHOCTH.
4. ITonsATHE W BUJIBI CEPBUTYTOB.

Tema 7. OOmiee yuenue 00 00513aTeNbCTBAX U JOTOBOPAX

1. ITonsatue obs3aTenbcTBa. CHcTEMa 00I3aTEILCTB.

2. Ctoponsl B o0s3atenberBe. Lleccus. [lepeBon qonra.

3. Ucnonnenue obs3aTenbcTBa. JIMUHAs U MMYyIIECTBEHHAs] OTBETCTBEHHOCTD
OJIKHUKA.

4. ITonsiTue norosopa.

TepMuHBI U TOHATUSA

Obligatio — 06s3aTenbCTBO.

Dare, facere, praestare — natp, caenarh, IpeIOCTaBUTh; COJEPKAHUE 003aTEIbCTRA.

Creditor, debitor — croponsl B 00s13aTenbCTBE.

KoHTpakThl, KBa3UKOHTPAKTHI, IEIUKThI, KBa3HICIIUKThI — OCHOBAaHUS 00513aTEIHCTBA.

Contractus — qoroBop, MpU3HAHHBIA U CHA0XKEHHBI HCKOBOM 3aI[UTOM.

Causa — To MaTepualbHOE OCHOBAHHE, BCIIEJICTBUE KOTOPOTO CTOPOHA BCTYIACT B
00513aTeNLCTBO, Ta II€JIb, KOTOPAsi IMEETCS B BUY IIPH BCTYIUICHUU B 0053aTEILCTBO.

Dolus, dolus malus — o6maw, 370# ymbicen. Jlabeon: «Dolus malus ecTh Takast XUTPOCTb,
oOMaH, yJI0BKa Ui TOT0, 9YTOOBI 000WTH, 0OMaHyTh, YIIOBUTH IPYTOTOM.

Metus — cTpax, ycrparmieHue.

Vis — Hacuiue.

Error — ommbxka, 3a0myxieHue.

Culpa — Buna. B mmpokom cMmbicie ciioBa BuHa (culpa) pacrnaganachk Ha JBa BH/A: a)
ymeicen (dolus), korna qoKHUK MPEIBUANT MOCIEACTBUS CBOETO ACUCTBUS UK O€3/IeHCTBUS U
JKeJaeT ITUX MOCJIEICTBUM, U 0) HEOpeKHOCTH (culpa — BUHA B Y3KOM CMBICII€ 3TOTO CJIOBA), KOT1a
OH HE TIPEJIBUJICI, HO TOJDKCH OBLIT MPEABUACTD OTH IOCIICICTBHU.

Casus — ciryuaii, mpocToi cirydai.

Vis maior — HenpeooIMMast CHiIa, T.€. Caydai Henpeo10JIUMbINH, KOTOPOMY HEBO3MOXHO
MPOTUBOCTOATH (3eMIIeTpsiceHre, 00BaJl U T.11.).

H3BnedeHus us INEPBOUCTOYHHUKOB

1. Muctutynun FOctunnana. O653aTenbCTBO — 3TO MPABOBBIE Y3bI, B CUILY KOTOPBIX MbI
CBsI3aHbl HEOOXOMMOCTBIO YTO-JIMOO0 UCIIOJIHUTD B COTJIACHH C MPABOM HAILIEro TOCy1apcTBa.

2. ITaen. CymHOCTh 00s13aTEIHCTBA HE B TOM COCTOUT, YTOOBI CIENaTh KAaKOW-HUOY b
peIMeT HalllUM WM KaKOoW-HUOYIb CEpBUTYT HAIIIMM, HO YTOOBI CBSI3aTh IPYroro rnepes HaMmu,
Ja0bl OH JaJl YTO-HUOYIb WM Clienall, Wi IPeJOCTaBUII.

3. D. Ilox mOMKHUKOM IOHUMAETCS TOT, Y KOTO TIPH €T0 HEXKETaHWH! YIUTATUTh ICHBTU
MOTYT OBITh UCTPEOOBAHBI.

4. YOmui I1aBen. IIate cenTenumii k cbiny. [.I. MBI MOkeM OroBapuBaThCS O TEX BEWIAX, O
KOTOPBIX JI03BOJICHO 3aKJIF0YaTh CHIEIKY, U TOJIBKO M3 TAKOTO poJia JOTOBOPOB POXKAAOTCS
00s3aTenbCTRA.

5.D. 7.1.25.2. (Yabnuan) ... [IpuoOpeTeHHas OTHAKIBI 1711 KOTO-HUOYAb CTHITYIISIINS
(mpaBo TpeboOBaHMs) OOBIYHO HE TIEPEXONUT K IPYTOMY, 32 UCKIIOUEHUEM TTepexo/ia K HaCIeTHUKY

[IpumepHBIil OTBET Ha BOMPOC
«Ctoponsl B o0s3atenbeTBe. Lleccus. [lepeBon qonray

CropoHamu B 00s3aTeNbCTBE SABIAIOTCSA KpeauTop (creditor), IMI0 yipaBOMOYEHHOE, U
nokHUK (debitor), mumo o6s3anHoe. Ha Ka10ii U3 CTOPOH BO3MOKHO TaKKe BBICTYIICHHE
HECKOJIBKUX JIML. VX B3aUMHBIC OTHOIICHUS! M OTHOILIEHUS K IPYTroi CTOPOHE MOTYT OBITh
pa3nuYHBIMH. Bo-11epBbIX, HECKOJIBKO KPEIUTOPOB MIIM HECKOJIBKO JOJDKHHUKOB MOTYT 3aHUMATh B



00s13aTeILCTBE HE PABHOE MOJIOKEHHE, a OBITh: OJIUH — TJIaBHBIM, a IPYroil 100aBOYHBIM,
HaIpUMep, MPU NOPYUUTENHCTBE OPYUUTEID SBISETCS 100aBOYHBIM JOHKHUKOM. BO-BTOpBIX,
HECKOJIBKO KPEIUTOPOB MJIH HECKOJIBKO JTOJKHUKOB MOTYT UMETh B 00513aTENILCTBE JJOJIEBOE MIPaBO
WJIK J10JIEBYIO 00s13aHHOCTR. «Hampumep, 1Ba Opata coBMecTHO B3sutH B3aiiMbl y Turius 200
CECTEepIUEB, HE OTOBOPUB IPHU 3TOM, YTO OHM OTBEUAIOT IPYT 3a JIpyra; Kax/ablil u3 OpaTheB
MpU3HABAJICS JOJKHIUKOM B ITOJIOBUHE TOJTYYEHHOU CyMMBbI». B-TpeTbux, Obuin Takue
0053aTeNbCTBA, B KOTOPBIX KaXKIbIM U3 KPEIUTOPOB UMEJ MPaBO TPeOOBATH UCIIOTHEHHS BCETO
0053aTeNbCTBA, HO, YIUIATUB OJHOMY KPEIUTOPY, AJOKHUK OCBOOOXKIAJICS OT CBOEH 003aHHOCTHU B
OTHOIICHUU OCTAJBHBIX KPEIUTOPOB, 1, HAOOOPOT, IPU HECKOJIBKUX TOJDKHUKAX, KPEIUTOP UMET
paBo MOTPEOOBATH OT JHOOOI0 U3 HUX UCIIOJIHEHUS 00s3aTeIbCTBA B 1I€JIOM, U TOT/a yIjiaTa
OJIHUM U3 JOJDKHUKOB MpeKpaliiaia 00s13aTesIbCTBO B OTHOIIEHUHU BCEX IPYTHX JAOKHUKOB. Takue
00s13aTeILCTBA HA3BIBAJIUCH COMMAAPHBIMU (in solidum — 1eaukoM, B ITOJTHOM pa3Mepe).

Ecnu conunapHoe 00513aTenbCTBO BO3HUKAJIO 10 BOJIE €T0 YYaCTHUKOB, HAIpUMED, IO
JIOTOBOPY, 0 3aBEIIaHUI0, TAKOE COIUIAPHOE 0053aTeIbCTBO HA3BIBATOCH KOPPEAIBbHBIM (OT
«reus» - 0TBETYHK). Paznuuune Mex 1y conugapHbIMU 0053aTeIbCTBAMHE B COOCTBEHHOM CMBICIIE U
KOppealbHBIMU 0053aTeIHCTBAMH YCMATPUBAJIOCh U B TOM, YTO IIPU CONUAAPHBIX 0053aTeIbCTBAX B
COOCTBEHHOM CMBICIIE yJIOBIETBOPEHHE, TOTYYEHHOE KPEAUTOPOM OT OJHOTO U3 JOKHUKOB,
0CBOOOK/IAJI0 BCEX OCTAIBHBIX JOJDKHUKOB, a MPU KOPPEaIbHOM 0053aTeIbCTBE TAKOH e
pe3ynbTaT HaCcTyMHall, Kak TOJIbKO KPEAUTOP JTOBOJIUI UCK K OJHOMY U3 JIOJDKHUKOB J0 KOHIIA
MIPOM3BOJICTBA in 1ure, TaK Ha3bIBAEMOM JIMTUCKOHTECTALIMU, XOTS ObI B 1ajbHEIIIEM
YIIOBJIETBOPEHHE 110 3TOMY UCKY HE OBLIO MOIYYEHO.

B mpase FOcTrHMana nmpaBmIio o moramnareM ISHCTBUH JTUTUCKOHTECTAIIUHN YKe
YTPaTHIIO CHITY, U TOT/Ia OBLIO MPU3HAHO, YTO TOJIBKO YIAOBIECTBOPEHUE KPSIUTOPA OJTHUM U3
HECKOJIBKUX JIOJDKHHKOB OCBOOOXKIAET BCEX JOHDKHUKOB OT OTBETCTBEHHOCTH TIEPE]l KPEIUTOPOM.

[Ieccus B apeBHEM pUMCKOM IpaBe 00s3aTEIIBCTBO PACCMATPHUBAIIOCH KaK CTPOTO
JUYHOE OTHOIICHUE MEXKIY ABYMSI MM HECKOJIBKUMU OTIPECIICHHBIMHU JIMIIAMH, TI03TOMY 3aMeHa B
00s13aTeNLCTBE KPEAUTOPA JIMOO0 JTOJDKHUKA TIPH WX JKU3HU JPYTUMU JIMIIAMH B JIPECBHE-
pecnybnukanckoMm Pume cuntanack abconntoTHO HeponmycTuMoi. OiHako oTpeOHOCTH
MMYIIECTBEHHOTO 000pOoTa TpeOOBAIN JOMYIIIEHUS IPSMOM YCTYIIKU MpaBa TPEOOBAHUS — IIECCHU
(cessio). AkTuBHas 11eccusl, T.€. epeaadya TpeOoBaHUM, COCTOsIIA B IEPEMEHE KPEAUTOPOB
o0s3arenbcTB. «IIpu aToit neccumn npexHuil kpeautop (cedent) nepenaBan cBoU TpeOOBAHUS
HOBOMY KpeIUTOpY (IIECCHOHAPHIO) M OJTHOBPEMEHHO 00s3bIBAJT IOJDKHUKA BHIIOTHUTD MTPEKHNE
TpeOOBaHUS B TIOJIB3Y ITOTO JINIay. JIOKHHUK M3BEIIAJICS O TIEPEMEHE KPEAUTOPA, TOCIIE TAKOTO
W3BCIIECHUS JIOJDKHUK 00s13aH ObLT BBITUIATUTH JIOJIT TOJIBKO IeccnoHaputo. Ha ocHoBaHMY Takon
IIECCUH HOBBIM KPEIUTOP MOTYyJall BCe MpaBa, KOTOpsIMU 00aman neneHt. «He momyckanacek
[IECCHS MPaB, HEPA3PHIBHO CBA3AHHBIX C JIMYHOCTHIO IAHHOTO KPEIUTOPa, KAK-TO: UCKH 00
aMMeHTax, 00 oOmieii o0uae u T.00. ...».

[TosiBieHHE TIeCCUU OOBSICHIETCS CIISIYIOIIM 00pa3oM. [T0CKOIBbKY ITepBOHAYAITBHO
IIECCHS HE JOIyCKalach, Uil YCTYIKH ITpaBa TPeOOBaHUS OBLI HCITOIH30BAH HHCTUTYT
MPOIECCyaTbHOTO TPEACTAaBUTEIHCTBA.

B dopmyssipHOM mIporiecce J0MyCKanoch BEACHHE Jieiia dYepe3 MPEeICTaBUTENS], KOTOPBIH
Ha3bIBAJICS cOgNnitor, €CJIM Ha3HAYAJICS C COOJTFOICHUEM YCTaHOBJICHHBIX (DOPMATBLHOCTEH, HITH
procurator — B ciry4asx HehopMaabHOTO Ha3HaueHus. «Dopmyiia cKa, MPEAbSIBIISIONICTOCS Yepes3
MIPEJICTABUTEIIS, COCTABIISIACH «C MIEPECTAHOBKOW CyOBEKTOBY: B MHTEHITUH TIPU U3JI0KESHUU
MPETEH3MH HUCTIIA MTICATIOCHh UMS TTPEJICTABIISIEMOT0, @ B KOHIEMHAITUH TIPY TIPUCYKICHUH HITH
OTKa3e B UCKE MUCAIOCH UMS TTpeicTaBUTENs». [103/1HEE B 3TOT MOPAA0K OBLITH BHECCHBI TIOMTPABKH,
00eCIeYrBarOIINe PEATbHOCTH MPOU3BOINMOM IIECCHH, B YaCTHOCTH, «B CIy9ae OTMCHBI
MOPYYEHUS CO CTOPOHHI IIEJICHTA JITOO €ro CMEPTH, IIECCHOHAPHIA CTa ITOJTy9aTh
CaMOCTOSITEITLHBIN HCK (TOT YK€ MCK, KOTOPBIH MPUHAIJICKAIT IIEJCHTY), TI0 aHAJIOTHH, PUYEM B
dbopmyy ucka BBOAMIACH (GUKIIHS, OYATO 1ECCHOHAPHI — HACTEAHUK LIEICHTaY.

B nMymecTBeHHOM 000pOTE UCIIONIB30BAIACh 1IECCUS KaK Mpojiaxka JI0JIFOBbIX TPeOOBAHUM,
L[ECCHS JIOJITOBBIX TPEOOBAaHUH IIPU MPOJake HACIECTBEHHOU Macchl. Tak, B ociaeIHeM cilydae
HACJIETHUKOM CTaHOBUJICS TOT, KOMY HacJeICTBO ObLIO IeIUPOBAHO, 1O clioBaM [ as, «kak eciu Obl
caMm moJydJarelnb Hacle[ACcTBa ObLI IO 3aKOHY MPU3BaH HACTIEIOBATHY.

[TepeBoxa moxara. [laccuBHas reccust 00sS3aTeNbCTB WM B3SITUS HA Ce0s Ty»KOT0
JIOJITa SIBIISIIACH COTJIAIICHHEM MEXIy KPEIUTOPOM U JIUIIOM, KOTOpoe 1o (hopme, IpeanucaHHON



3aKOHOM, COTJIAIIAJIOCh BBIIUIATUTD UYKOU A0AT. DopMoii B3SATHS HA ceOsl 4y»KOro 1ojra obuia
ctunyssus. OcyliecTBIsIics nepeBol Aoira B (opMe HOBAIHMH, T.€. yTeM 3aKII0UECHUS
KPEAUTOPOM U HOBBIM JIOJDKHUKOM HOBOT'O JIOTOBOPA, B CHIIY KOTOPOT'O MTPEKPAIAIOCh
0053aTeNbCTBO MEXKAY JAaHHBIM KPEAUTOPOM U IEPBOHAYAIBHBIM JTOJDKHUKOM. [[71s1 BCTyIUieHus
HOBOTO JTOJDKHHMKA Ha MECTO MPEeKHEro Tpedyercs coriacue kpeautopa. «llepponauanpHomy
JOJKHUKY €r0 KOHTPareHT 110 JI0rOBOPY I0BEPsI, 8 HOBOMY OH JTOBEPATH HE 00sA3aH».

Tewmsl peepaToB:

1. IToustTre ¥ BUABI 00S3aTENLCTB.

2. Ucnionnenne 00s3aTeIbCTBa.

3. [Ipekpa—mieHue 00s3aTeIbCTRA.

4. lleccus ¥ pUHSTHE HA ceOs 4y>KOTO J10JITa.

5. Obec—meueHue 00s3aTEILCTB.

6. OTBETCTBEHHOCTD 32 HEUCIIOJIHEHHE 00513aTENILCTB.

Tewma 8. OTnenbHBIC BUIBI JOTOBOPOB.
OO0s3arenbCTBa Kak Obl M3 JOTOBOPOB

1. BepOasibHbie KOHTPAKThl. CTHITYIISIHUS.
2. JIutTepanbHble KOHTPAKTHI.

3. KoHceHCyaabHbIE KOHTPAKTHI.

4. PeanbHBIC KOHTPAKTHI.

5. KBa3MKOHTPAKTHI.

TepMuHBI U TOHATHUSA

1. OcHOBHBIE BUIBI KOHTPAKTOB: &) peasibHbIE (T.€. YCTaHABIHUBAIOIINE 0053aTEIBCTBO C
nepegaveii Bemiy, res); 6) BepdanbHbIe (T.€. yCTaHATMBAIOIINE 0013aTENIbCTBO CIOBaMHU, verbus); B)
JIUTTEpaNbHbIE (T.€. YyCTaHATUBAIOIIUE 0053aTeIhCTBO MOCPEACTBOM 3aIlMCH, MMHChMa, litterae -
MUCHMO); T') KOHCEHCYaIbHbIE (T.€. YCTaHABIMBAIOIINE 00s13aTENBCTBO C TOCTHKEHUEM
COTJIAIIICHUS, CONSENsUs).

2. Ctunmynanus — BaXHEHIITUH BU BepOATbHBIX KOHTPAKTOB.

3. Ilpekapuii — mpeocTaBlIeHUE UMYILIECTBA BO BpEMEHHOE 0€3BO3ME3AHOE M0JIb30BAaHHUE
710 BOCTpeOOBaHuUs (Cp. € JOTOBOPOM CCyAbI). YIIbIIUAH: precarium ecTh IPel0CTaBICHUE B
MOJIb30BaHKE TI0 MTPOChOE NTUIA Ha TAKOH CPOK, Ha KaKOM TepPHUT, JOMYyCKAeT U0, pPa3pelIuBIIee
TaKoe MOJb30BaHUE.

4. Pignus — 3aor.

5. be3pIMeHHBIE KOHTPAKTHI — HOBBIE JOTOBOPHI, BEIXOAMBIINE 32 PAMKHU 3aMKHYTOTO
HEepevHs JOroBOPOB, KOTOPHIE HUMEIOT CBOE Ha3BaHMUE.

6. [TakThl — HEOpMATBHBIE COTTIAIICHHS], HE TIONB3YIOIIHECS] HCKOBOM 3aIlIUTOM.

7. Quasi ex contractu — kak ObI U3 JJOTOBOPOB.

8. OcHOBHBIE BUJIBI 0053aTENBCTB quasi ex contractu: a) negotiorum — BeIEHUE YYKUX eI
6e3 nopyuenus; 6) 00s3aTenbCTBA, BOSHUKAIOIIHE BCIIECTBHE HEOCHOBATEIBHOTO 000TallleHUs
OJTHOTO JIMLIA 32 CYET APYToro.

9. Condictio - koHaUKIIUS, KOHAUKIIMOHHBIH HCK. O0s3aTeNbCTBA U3 HEOCHOBATEIHLHOTO
o0orareHus SIBISIFOTCS OJJTHUM M3 CITy4aeB MPUMEHEHUS KOHIUKIIMOHHOTO UCKa (C MTOMOIIIBIO
condictio 3amuInanock, HamIpUMep, 00s3aTENBCTBO U3 3aiima).

10. Buapl KOHAMKIHIL: a) UCK O BO3paTe OMpPEIeICHHON JICHEKHOM CyMMBI; 0) UCK O
BO3BpAaTe OIpPEeIEHHON BEIU; B) UCK O BO3BpATE JIPYroro 00OramieHms.

11. OcHOBHBIE KaTeropuu 0053aTeILCTB U3 HEOCHOBATEILHOTO O0OOTAIICHUS: a) UCK O
BO3BpAaTe HEJOJDKHO YIUIAYEHHOT0; 0) UCK O BO3BPATE MPEIOCTABICHHUS, IIeITh KOTOPOTO HE
OCYIIIECTBHJIACH; B) ICK O BO3BPATE IMOJYYEHHOTO BCIICCTBHE KPAKH; T) HCK 110 HECIIPABEIITUBOMY
WIN HETIPaBMIILHOMY OCHOBaHHUIO.

W3Bneuenus u3 NCPBOUCTOYHHUKOB



1. FOnuii [TaBen. [19Th KHUT CEHTEHIMM K ChIHY. 2.1. CTUNYIALMSA €CTh CIIOBECHAS
dbopmyia, Mo KOTOPOH KTO-T100, JOIKHBIM 00pa30oM CIPOIICHHBIN, OTBEYAET, KaK, HallpuMep:
«O063s3yembesa? O6s3yrock.» «Jlaemnb? Jlam.» «O6emaens? O6emiaro.» «Pydaembces?
Pyuaroch cBo€i 4eCThI0.».

2. 1. T"aii. 3.89. ... paccMoTpuM 00s13aTEILCTBA, BOSHUKAIOIINE U3 KOHTPAKTa. TaKux
0053aTeNbCTB YeThIpe BUa: MO0 0053aTeIbCTBO BO3HUKAET WM TOCPEACTBOM NIepeaun BEUH, UITU
MyTeM MPOU3HECEHUs CJIOB, WJIK HA MHCbME (ITyTeM MUCbMEHHOTO aKTa), UM BCIEICTBUE CAMOIO
CorJaleHusl.

3.D. 44.7.1.2. Jla4ya B3ailMbl COCTOUT B IepeJaye TaKUX BELIEH, KOTOPBIE OMPEACIISIIOTCS
BECOM, YHMCIJIOM HJIM MEPOH, KaKOBbI, HAIIPUMEP, BUHO, Maclo, 3epHO, ICHbIU; (B 3TOM Cllydae) Mbl
JTaeM TaKHe BeIU C TeM, YTOObl OHU MOCTYIHIIA B COOCTBEHHOCTD MOJIYYaIOIEro, a MbI
BITOCJICJICTBUH MOJTYYHIIU ObI IPYTUe BEIIX TAKOTO K€ POJia U KauecTRa.

4. D. 16.3.1. BHecenHoe Ha XpaHEHHUE — 3TO TO, YTO JAHO JIPYrOMY JIIsl COEpEKEHNUS . . .

5.D. 16.3.6. (ITaBexn). B coGCTBEHHOM CMBICIIE B KAYECTBE CEKBECTPA MepeaacTcs Ha
XpaHEHHUe Belllb, IIepe/laBaeMasi HECKOJIbKUMHU JIMIIAMH COJIMIApHO I XpaHEHUsl U BO3BpaTa Ha
OTIpEe/ICNIEHHBIX YCIOBUSX.

6. L. I'ait. 3. 148. ToBapuilecTBO Mbl OOBIKHOBEHHO 3aKJII0YaeM UJTU C TeM, YTOOBI BCTYITUTh
B OOIIIEHHE BCEM CBOMM MMYIIECTBOM, WJIM PAJId COBEPIUICHHS KaKON-HUOYAb CIEIKH, HalpHUMeEp,
JUTSI TIOKYTIKY ¥ TIPOJIaYKu padoB.

7. D. 3.135. O6s13aTenbpcTBa BOSHUKAIOT MMYTEM MPOCTOTO COTIALIEHUS MKy CTOPOHAMHU
IpH KyIUIe-poJaxke, Ipy HaliMe, TOBAPHUIIIECTBE, JOBEPECHHOCTH.

[IpumepHsIif 0TBET Ha Bonpoc «KBa3uKOHTPAKTHD»

«Quasi — KOHTPAKTHI 03HAYAIOT CIIy4au, MPHU KOTOPHIX HACTYIAIOT JOTOBOPHBIE CIIEICTBUS
110 OTHOIIEHHIO K (pakTam, MpocTo NoJO0OHBIM J1oroBOPY». Quasi - kak Oyaro, Hamogooue, B
KJIACCMYECKOM IpaBe 0003HAYaeT IOPUINUYECKHE CUTYAllUH, I0JI0OHbIE, aHATIOTMYHBIE; B
MOCJIEKJIACCUUECKOM U FOCTUHHAHOBOM IpaBe U3II00JIEHHOE, HO CIUIIKOM PAacTSKUMOE
BbIpaXXEHHE, HalIpUMep, quasi agnatio, quasi colonus # T.1..

WHpIMH ci0BaMU, TEPMUHOM «0053aTeNbCTBA KaK Obl U3 IOTOBOPa» 0003HAYAIOTCS TeE
ClIy4au, KOr/ia MeX]ly IByMsl CTOPOHAaMH, HE COCTOSAIIMMU MEXy co00il B 10roBope,
YCTaHABIIMBAIOTCS 00513aTENIbCTBEHHBIE OTHOLIEHMSI, [0 CBOEMY XapaKTepy U COJIEPKaHUIO
CXOJIHBIE C IOTOBOPHBIMH 00s13aTenbcTBaMU. [IoHSITHE KBAa3UKOHTPAKTa BBOJUTCS TOJIBKO B
Wuctutynusax FOcTuHraHa, 0THAaKO yXKe B KIIAaCCUYECKYIO 310Xy I0pHINYecKas HayKa BblAelsiia
OTJIMYHBIE OT KOHTPAKTA HEAECTUKTHBIE HCTOUHUKU 00s13aTENIbCTB, TAKUE, KaK yIjaTa HeJOHKHOTO.

1. OtnenpHbIE BUABI KBA3UKOHTPAKTOB. O0Os3aTEIBCTBA U3 HEOCHOBATEIILHOTO 00OTAIIEHUS
OJIHOTO JIMIIA 32 CYET Apyroro. B naHHOM ciyyae 0053aTenbCTBO BOZHUKAET U3 (PaKTa HaXOXKACHUS
LIEHHOCTH B UMYIIECTBE OJJHOTO JIMIIA 3a CYET JIPYroro 6€3 3aKOHHOTO JJIsl 3TOr0 OCHOBaHUS. J{i1s
UCTpeOOBaHMsI HEOCHOBATEIBLHOTO 000TallleHusI 3aMHTEPECOBAHHOMY JIMILY J1aBajCs
KOHJIMKIIMOHHBIN HcK, condictio (condictio — oObsiBiIeHHE, YTOBOP: UCTEI] 00paIacs K OTBETUHKY
C TOPKECTBEHHBIM OOBSBIICHHEM, UTO OH JOJDKEH Yepe3 30 MHel CHOBa SBUTHLCS MEpe CYI0M
MarucTpara).

Hayxka o condictio «sBsieTcst OpUrHHAIBHBIM, BBIAAIOIIUMCS TBOPEHUEM PUMCKHUX
IOPUCTOB, IPEIIIIECTBEHHULIEH U 00pa31l0M COBPEMEHHBIX MCKOB U3 HEOCHOBATEIHLHOTO
oOoramieHus». B 3aBUCUMOCTH OT MpeMeTa HCKa PUMCKHE IOPUCTHI pa3inyaliu: UCK O BO3BpaTe
OTpe/ieIeHHOM IEHEKHON CYMMBI, HCK O BO3BpaTe Apyroro odoramieHus. OCHOBHBIMU
KaTeropusiMu 0053aTeIbCTB U3 HEOCHOBATEIBLHOTO 00OralleHns ObLIN: UCK O BO3BpaTe
YILUTA4YeHHOT'O HEAOKHOT0; MICK O BO3BpaTe MPEJOCTaBICHHUS, 11€Jb KOTOPOro HE OCYIECTBUIIACD;
HCK O BO3BpAaTe MOJy4YEHHOT0 BCIEACTBHE Kpaxu U ap. Hanpumep, ommOouHbIi miaTex qoara
HOpOXk /a1 0043aHHOCTb MOJIYYHMBIIETO MPEIMET JOJITra BEPHYTh MOJYyYECHHOE YIIAaTUBILEMY.

1. Benenue uyxux nen 6e3 mopydenus. Ha ciydaii BeneHus 9yXux J1e71 HMIIEPATOPCKUN
9IMKT MpeaycMaTpuBan ucku bonae fidei (100poii coBecTH), Mo100HBIE HCKaM, TaBAEMbIM
CTOpOHaM 1o Joropopy nopyuyenus. D. 3.5.3. (Ynbnuan). Ilpetop rosoput: «Ecnu xTo-mubo Oyzaer
BECTH JIeJia IPYroro WM BECTH JIeNa, OCTABIIUECS MOCIIE YbeH-TH00 CMepTH, s 1aM eMy Ha 3TOM
OCHOBaHMHU UCK». HeoOxoaumple NpennochbUIKY /1l BOSHUKHOBEHHSI TAKOTO BHUJa 0053aTeIbCTB
CJICAYIOIINE: BO-TIEPBBIX, BEACHUE UYKUX JIe]; BO-BTOPBIX, HA JIUIIE, TeCTOpe, HE OBLIO



00513aHHOCTH HH T10 JIOTOBOPY, HU MO 3aKOHY COBEpIIATh JaHHbIE ACHCTBUS;, B-TPETHUX, TECTOP
JOJIKEeH ObLIT MMETh HaMEpPEeHHE OTHECTH PAcX0/ibl, CBSI3aHHBIE C BEIEHUEM JIefia, 3a CYeT TOro, B
YbUX MHTEPECAX COBEPILAIOTCA JEHCTBUS; B-U€TBEPTHIX, BOSHATPAXKICHHE 3a CBOU JIEUCTBUSA
recTop He MOoJTy4yaerT.

Tems1 pedepaTos:

1. Crunynauus.

2. [lucbMeHHbIE KOHTPAKTHI.

3. PeanbHble KOHTPAKTHI. 3a€M.

4. KoHceHcyanbHble KOHTPakThl. Haem.

Tema 9. O0s3aTeIbCTBA U3 YACTHBIX NEJIMKTOB
U Kak OBl U3 JEJINKTOB

1. IloustTHEe U BUABI JEIHUKTOB.
2. Ilouarue v BUOBI KBa3UIEIUKTOB.

TepMI/IHLI U IIOHATHUA

Delictum — aeuKT, MPOTHBOIPABHOE ICHCTBHE, IPABOHAPYIIICHHE.

Delictum privatum — gacTHBIN AEIMKT, IOCATATEIHCTBO HA HHTEPECHI YaCTHBIX JIUI.

OTtnenpHBIC BUIBI ACIUKTOB: @) iniuria — MOCATaTeIbCTBO HA IUYHOCTD, IMYHAs o0u/a; 0)
furtum — BopoBCTBO, Kpaska, BCAKOE MPOTHBO3aKOHHOE KOPHICTHOE MOCATATEILCTBO HA YYXKYIO
Belllb; B) rapina — rpabex; r) metus — yrpossl; a) dolus — oomas.

Guasi ex delicto — kak 6b1 U3 HENIUKTA.

OTnenbHbIC BUBI KBa3UCITUKTOB: a) OTBETCTBEHHOCTh CY/IbU 33 YMBIIICHHO
HENPaBUJILHOE WU HEOPEKHOE pa3pelieHre CyIe0HOro Jea WK 3a HapylIeHHe KaKuX-ITu0o
CyIEeHCKUX 00sS3aHHOCTE; 0) OTBETCTBEHHOCTh HA OCHOBAHHUH MPETOPCKOTO UCKA JUIA, U3 IoMa
KOTOPOT0, XOTs OBl U 6€3 BUHBI X0351HA, OBUIO YTO-HUOY/Ib BEUIUTO UM BBIOPOIIEHO Ha YIIHILY WU
Ha TJIOIIA/h; T) OTBETCTBEHHOCTH 32 TO, YTO Y IOMa YTO-HUOY/Ib TTOCTABJICHO WJIM MOBEIICHO TaK,
YTO MOTJIO IPUYUHUTH BPE]] MPOXOISIINM.

W3BneucHns u3 NEPBONCTOYHHUKOB

D. 47.2.1.3. (ITaBexn). Kpaxa ecTs HaMepeHHOE B LIETISX CO3JaHUS sl CEOS BBHITOIBI
nprcBoeHue ceOe WM CaMOi BEII, UITU 1aXKe TI0Ih30BaHUS €10, THOO BIa/IeHUS.

D. 9.2.1. (Ynpnuan). AKBUITHEB 3aKOH OTMEHUJ BCE 3aKOHBI, U3/IaHHbIE PaHbIIIE U
TOBOPHBIIIHE O MPOTUBOIIPABHOM IPUUUHEHUH Bpea, - Kak (mpasuna) XII Tabnui, Tak u apyrue; B
HACTOSAIIEEe BpeMs HET HEOOXOAMMOCTH MPUBOAUTH OTH 3aKOHBI.

D.9.2.5. § 3. (Ynbnuan) u FOnuan nuiier, 4To 1o AKBIIMEBY 3aKOHY OTBEYAET TOT, KTO
pu 00y4eHUH BHIOBET YUEHUKY IJ1a3; B elIe OOJbIIeH CTENEHH 3TO CIEAYET CKa3aTh, €CIU
MPOMU301ILIO0 YOUKCTBO.

D. 9.2.7. (Ynbnuan). Ilyrem 3TOT0 UCKa UCTELl MOXKET B3bICKMBAThH CTOJIBKO, HACKOJIBKO
MEHBIIIE OH MOTYYHII OT PabOTHI ChIHA BCIIEICTBUE TOBPEXKICHHUS TI1a3a MOCIEIHETO0, U U3JIEPIKKH,
ClieJIJaHHbIE OTIIOM Ha JIEYEHUE ChIHA.

[IpuMepHBIil OTBET Ha BOIIPOC
«IIoHATHE U BUABI JEITUKTOBY

NmyiiecTBeHHBIE OTHOLIEHHS] BOBHUKAIOT, KaK MPaBWIO, U3 TPAaBOMEPHBIX AeHcTBUN. Ho u
HEIPaBOMEPHOE MOBEJIEHUE TaKKE MOXKET CTaTh OCHOBaHHEM 00513aTEIbCTBEHHOTO
npaBooTHomeHus. «Tepmun «delictumy umen mupokoe 3HaueHne. OH 03HAYAT BCIKOE
MIPOTUBOIIPABHOE JICHCTBUE, BIEKYIIEE 3a COO0H Kakoe-Tn00 HaKa3aHUe WA KaKue-Tu00 Ipyrue
HEeraTHUBHBIE MOCIE/ICTBUS JJI1 COBEPUIMBIIETO TaKOE ACUCTBUE, T.€. 1JIs JCIIUKBEHTA.
Paznuyanuce myGnuyHbIe U 4acTHBIE NENUKTHI. [IyOnyHbIe AETUKTHI — YTOJIOBHBIE JESTHUS —
SBIISTUCH MPOTUBOIIPABHBIMU ACMCTBUSIMH, BICKYIIUMHU 32 cOOO0H (paKTHUEeCKUEe HaKa3aHUs



HapyIIUTEICH WM IEHeXKHBIN mTpad, BEITUIAYUBACMBINA B MOJIB3Y TOCYAAPCTBEHHON Ka3HBI.
YacTHble JENUKTHI SBISUIMCH MPOTUBONPABHBIMU HAPYILICHUSIMU MHTEPECOB YACTHBIX JIUI] M BIECKIIN
3a c000i MM BO3MEIIICHHE yIepOa, WIIH IEHEeKHBIN mTpad, KOTOPBIA MPUIHMHUTENb Bpea
BbIIJIaYMBaIl otepreniiemMy. Cienyer 3aMeTUTh, 4TO B IPEBHUE BPEMEHA YaCTHBIC JEIUKTHI HE
MOPOKJIAIH 00s13aTeNIbCTBA, TOT /1A ACMCTBOBAJ MPUHIIUIT TAJIMOHA: OKO 32 OKO, 3y0 3a 3y0.
«ConestHHBIC IETTUKTHI BBI3BIBATIN HE 0053aTEIBCTBO, a MeCcTh». OmHako yxe B 3akoHax XII TaGmuiy
JEJIUKTBl PACCMaTPUBAIOTCS B KAUECTBE HCTOYHUKA 0053aTEIbCTRA.

YacTHOMY AENUKTY NPUCYIIH CIEAYIOIIe TpU3HaKku: 1) JeNUKT BO3HUKAI B peyJIbTaTe
COBEpUICHHSI KaKOT0-Tn00 AeiicTBHs. TONBKO B KJIACCHUECKOM IPaBe JEIUKTOM CTaJI0 CUUTATHCS
Tak)Ke BO3JepkKaHUe OT KaKOro-InOo JAeCTBHS; 2) B pe3ysibTaTe COBEPIICHHUS ISITUKTa HACTYalu
orpezieNieHHbIE MTOCIEACTBHS; 3) HAIMYKMe MPUYUHHOM CBSI3U MEX]ly COBEPILICHHBIMU JCHCTBUSIMU
U UX MOCIEACTBUAIMHU; 4) MPOTUBOIIPABHOCTH ACHCTBHIA; 5) HaM4Ke BUHBI JIUIA, COBEPIIUBIIETO
YaCTHBIN JIETHUKT; 6) Ui BO3HUKHOBEHHUS YaCTHOTO JIEJIMKTa TPeOOBaOCh, YTOOBI OH BIIEK 3a
coboii nim yraty mrpada, Wik Bo3MENICHUE YOBITKOB.

B HayuHoi1 nuTeparype oTMeuaeTcs, 4To B pUMCKOM IpaBe He ObLJIO BEIpa0OTaHO OOIIETo
MPUHIINIIA, B CHITY KOTOPOTO MOJjIeKai Obl BOSMEIEHUIO BCAKHUI UMYILIECTBEHHBIH Bpe,
MIPUYMHEHHBIA TPOTUBO3aKOHHBIM AeicTBHEM. JlessHre MPU3HABAIOCH AETUKTOM JIUIIb IPU
CYIIIECTBOBAaHUH COOTBETCTBYIOIIECH HOpMBI. Kpyr IenUKTOB, MPEeyCMOTPEHHBIX 3aKOHOM,
MOCTOSTHHO PaCIIUPSUIICS, HO HE ObUIO €IMHOTO TOHATHUS JEIIUKTA.

I"aif Ha3bIBaeT TpU BUA TAKUX UCKOB U3 JACTUKTOB: IITpadHble UCKU; UCKU, HATIPABIICHHBIE
Ha BO3MEIlIEHNE TPUYUHEHHOTO JICIMKTOM Bpe/la; UCKHU, HalpaBJICHHbIE OJJHOBPEMEHHO KaK Ha
B3bICKaHME MTpada, TaK U Ha BO3MEIICHNE YOBITKOB. JTH K€ HCKH OBUIM 3aKpETUICHBI B
Komuduxanun KOctunmnana.

Ocoboe MecTo cpeay HCKOB U3 ICTMKTOB 3aHIUMAaJIM HOKCAJIbHBIE (OT NOXa - BPE.) UCKU —
WCKH O BO3MCIIIEHUH YIIepOa WK O BbIIaue MPUIMHHUBIINX YIIEPO )KUBOTHBIX HIIU padOB. DTH
HCKH TIPEIBSBIUTUCH HE K COOCTBEHHUKY KMBOTHOTO HIIK pada, a K TOMY, KTO BJIaJie]l MU B
MOMEHT IPeIbABICHUS UCKA. DTH UCKH «UMEIN LENbI0 1aTh MOTEPIEBIIEMY BO3MOKHOCTD JTMOO
MOJIyYUTh BO3MEIIEHHE yliepOa, eciiu Biiajienel] )KUBOTHOIO WM paba coriacuTcs BO3MECTUTh
yiep0O, 1100 MPOSIBUTH CBOE YYBCTBO MECTH B OTHOLIEHUH KUBOTHOI'O WJIM pada, eciiu Biajiesell
YKUBOTHOT'O WJIM pada MpeanouTeT BbIAAaTh TOIO WM JPYTOro MOTEPIEBIIEMY.

Pasznuuanuce cnenyromiye BUIbl YaCTHBIX JEIUKTOB:

1. Furtum (ferre, HecTtu, yHOCUTD ¢ COOOM) — Kpaska, T.€. TaifHOE, 3aBE€JOMO TPOTUBHOE
[IpaBy IPHUCBOEHUE UYKOM JABMXKUMOM Bemu. M3 kpaxku BO3HUKAIOT /1Ba Ucka. Bo-nepBhIX, actio
furti va mrrpad, Bo-BTOpHIX, condictio furtiva Ha Bo3HarpaxaeHue 3a yobIToK. [1epBbIii MCK qaeTcst
BCAKOMY, KTO IIOTEpIEN YOBITOK Yepe3 Kpaxy, BTOPOil — TOJIbKO COOCTBEHHUKY YKPaJE€HHOM BelllH.
OrtoT nenukT Obu1 u3BecTeH yxe 3akoHaMm XII Tabmun. Cnenyer 3aMeTuTsh, uto furtum He
COBIAJIaeT C KpaXkeil B COBPEMEHHOM CMBICTIE, €T0 Cojiep KaHue mupe. Furtum He orpaHuyuBacs
noxXuiieHneM Bet. Mo)kHO ObUIO TakkKe coBepIIUTh furtum usus, Kpaxky MOJb30BaHUS BEIIbIO
(T.e. KOPBICTHOE, HAMEPEHHOE T0JIb30BaHUE BEIIbIO NPU OTCYTCTBUHU Ha TO Ipasa), furtum
possessionis, Kpaxky BiIaJeHUs, (HapUuMep COOCTBEHHUK OTHUMAET y KPEIUTOPa 3aJI0’)KEHHYIO
Belb). Takum oOpazom, uist HaMuus — furtum Hy>XHO OBLTO HAMEPEHHE CO3/1aTh JIJIs Ce0st
UMYIIECTBEHHYIO BBITOTy TPOTHBOIIPABHBIM BO3JCHCTBHEM Ha UYXKYIO JTBHKUMYIO BEIlb TPOTUB
Bosii coOcTBeHHUKA. 3akoHbl XII Tabnui paznuyany sBHOe BOPOBCTBO, KOT/Ia BOP MOiMaH ¢
noJauYHbIM, — furtum manifestum u Taitnoe BoposcTBo — furtum nec manifestum.

2. Rapina — rpabex, T.e. HACHJILCTBEHHOE OTHATHE Belr. OT Kpaxku rpadex oTiudasics
OTCYTCTBHEM TalHbI JesiHus. VIck naBancs KaxaoMy, KTO oTepren yObITOK BCeICTBHE Tpadeka.
Rapina Beiensercst u3 cocraBa Kpaxku B 76 T. 10 H.3. >AuKTOM Tipetopa M. Tepennus Jlykyinna B
CBSI3M C TEM, YTO BO BpeMsl Ipa’kJaHCKUX BOWH (TepBasi mojioBUHA | B. 10 H.3.) y4aCTUIINCh CITy4yau
HACWJIbCTBEHHOTO pa3rpalieHus u pacxuuieHus. [1o aToMy 31MKTy HaKka3bIBalIOCh BCAKOE OTHATHE
Yy)KHUX BEIEH, COBEPIICHHOE OaHI01 JIETMKBEHTOB UJIH C OPY)KHEM B pyKax. 3aTeM BBEJCHHBII
Jlykymiom uck - actio vi bonorum raptorum — 6bu1 pactpocTpaHeH Ha BCe Cilydau rpabeska, KakoB
OBl HU OBLT €r0 0OBEKT M KeM ObI OH HU OB coBepiieH. OTBETCTBEHHOCTH 3a Tpadek BhIpaKaiach
B BO3BpAIICHUN YETHIPEXKPATHOW CTOMMOCTH MOXUILEHHOTO, a TI0 UCTEUEHUH T0la C MOMEHTA €ro
COBEPIICHHSI OTPaHUYNBANIACH PEATTLHO MPUYUHEHHBIM YIIIEpOOM.

3. Iniuria (obuna, ockopOIeHHe TUYHOCTH, HecTipaBeTBOCTh). B 3akonax XII Tabmui He
OBUIO €IMHOTO MOHATHS iniuria, a MpeycMaTpPUBAINCh HaKa3aHUs B BUJE mTpada 3a OTe/IbHbIC



ciydau — niepesiom koctH (mrpad 300 accoB), MOBPEXKACHHS WIIH YAAphl, HE PUBEAIINE K
nepegoMy, yBeube. BriocnenctBuu nmpeTop npu pacCMOTPEHUH HCKOB, CBSI3aHHBIX C 00MI0M, cTan
YUUTHIBaTh 0OCTOSTENHCTBA MECTA, BPEMEHH, INYHOCTHU, BUHBI, UICK IIPUOOpEIN XapakTep
OIICHOYHOTO MCKa. B KjacCHYecKoM pUMCKOM TIpaBe JEIUKT iniuria ObIT 0000IIIeH U cTail
OXBAaThIBaTh BCSIKOE YMBIIUICHHOE IPOTUBO3aKOHHOE HAaHECEHHE JIMUHOM 001 1bl. UHBIME clioBamH,
«U3 MOCATATENIHCTBA HA (PU3NYECKYIO0 HEITPUKOCHOBEHHOCTD iniuria Obljia MpeBpalleHa B IeIUKT
IIPOTUB JIMYHOCTU BOOOIIIE, B OCATATEIbCTBO KaK Ha TEJIECHYIO HEIPUKOCHOBEHHOCTb, TaK U Ha
JMYHbIE HEMaTepHalbHbIe OJiara 4yenoBeKa; 4ecTh, CeMelHHbIe OTHOLIEHHS U T.IL.». [locTeneHHO
YTBEpKAAeTCA MOHUMAaHKUE JJMYHOTO OCKOPOJIEHHS KaK MOKYIIEHUS Ha YECTh U JOCTOMHCTBO.

I[To 3akony Kopuenus (81 r. 1o H.3.) HauboJee TSHKKHUE TPaBOHAPYLICHUS POTUB JINYHOCTH
CTaJIi pacCMaTPHUBATHCS KaK MPECTYIICHUS U MPECIeI0oBaThCS B MyOIMYHOM, 8 HE B YACTHOM
MOPSIKE.

4. TlpotuBomnpaBHOe HaHeceHHUE ymepba — damnum iniuria datum. OTBETCTBEHHOCTD 3a
IIPOTUBONPABHOE HAHECEHHUE YyIIIepOa MOoIydyaeT CaMOCTOSATEIbHYIO TPAKTOBKY B 3aKOHE AKBWIIHS
286 1. mo H.3. «Ilo mpeanucanusm Lex Aquilia, mpuHATEIM 0K0JIO 286 T. 710 H.3., IETUKT iniuria
Bpemenu 3akoHoB XII Tabmnuir 611 pazzieneH Ha ABa OTAETbHBIX BUA: iniuria, OXBaThIBAIOIIAs BCE
MOBPEXKACHUS TUYHBIX IEHHOCTEH, €CII 3TO HEe ObLIO CAaHKIIMOHUPOBAHO KAaKUM-JTHOO0 APYTrUM
croco6oM, 1 damnum iniuria datum, OXBaTHIBAIOIIUI BCE MOBPEXKICHUS Uy)KUX MaTepUATbHBIX
[IEHHOCTEH, €CITU 3TO He OBLIO CBSI3aHO C UMYIIECTBEHHOW BHITOAOHN JAeNUKBEHTa». Ha3BaHHBIM
3aKOHOM TMpeyCcMaTpUBaliaCh OTBETCTBEHHOCTD 32 YOUICTBO 4y»KOro pada Wi CKOTa B pa3Mepe
HAUBBICIIEH IIEHbl YHUYTOXXEHHOW BelH B TeueHue roja. [IpeqycmarpuBanach Takxke
OTBECTBCHHOCTH 32 TIOBPEK/ICHUE BEIICH — BAHOBHBIN 0053aH yIIaTUTh COOCTBEHHHUKY IITpad B
pa3Mepe HauBbICIIEH LIEHbI Belly B TeueHue nocieanux 30 nueit. OTBETCTBEHHOCTh HACTYMaja
P HAJIMYWY BUHBI, BO BHUMaHKUE MPUHUMAIIACH JTake HEOPeKHOCTH — culpa levissima. [lo 3akony
AKBWIHS TIPABO HA UCK NIEPBOHAYAIHLHO MPUHA/IIIEKATIO TOJEKO KBUPUTCKOMY COOCTBEHHUKY,
BITOCJICJICTBUH 3aIlIUTa ObLIa pacpocTpaHeHa Ha OOHUTAPHOTO COOCTBEHHUKA, HA
TO0OPOCOBECTHOTO BIIAJICIIbIIA, @ B HEKOTOPBIX CIIyYasx Ha 3aJI0OTOBOTO KPEIUTOpAa M HAa apeHIaTopa.
HauwnnHaet yauThIBaThCsl HE TOJHKO CTOMMOCTH CaMOU BEIIH, HO U YITYIIEHHAs BHIT0J1a
MOCTPAJIABIIET0, HAIPUMEDP, CTOMMOCTH HACIIEICTBA, KOTOPOE HE YCITeN IMOTYIHTh YOUTHIH paod.
WHbIMH CIIOBaMH, PUMCKOE TIPABO MPAKTHIESCKH 00ECIIEYHBAIO BO3MEIIICHNE BCAKOTO BPE/Ia,
BUHOBHO NMPUYUHEHHOTO Yy)KOMY UMYIIECTBY.

5. Metus — yrpo3bl, HalpaBJICHHBIE HA CKIIOHCHHE JIMIA K COBEPIIICHUIO CACITKH HITH
JEHCTBUH (PaKTUIECKOTO XapakTepa. YTPOo3bl CTaH MPU3HABATHCS JCITUKTOM CO BPEMECHH BBEIICHUS
npetopom OkTaBueM ocoboro ucka actio quod metus causa. OTBETUHK, TOOPOBOJIHLHO BBIJABITUN
UCTITY TIO TIPEITIOKEHUIO CY/IbH HEMPABOMEPHO TIOTYYEHHOE UM, OCBOOOXKIAJICS OT
OTBECTBEHHOCTH. [[puHYX)IeHHE OBIIIO TOJEKO ICUXHUYECKOE, HO HE (DH3UYECKOE M MPEJIIOIaraio
000CHOBaHHBIH CTpaxX, KOTOPBI MOT 3aCTaBUTH JIAXKE CMEJIOTO YeIoBeKa JIEHCTBOBATH MIPOTHB
cBOEH BONM. [Ipyrue aBTOpsl T'OBOPAT O MPOTUBOIPABHBIX JEHCTBUSX HE TOJBKO IICUXUYECKOH, HO
1 Gusnyeckor nmpupoapl. Cpok mpeabsBieHus actio quod metus onpenessics B ouH roi. Vick u3
yrpo3bl OTHOCHIICS K apOUTPapHBIM HCKaM, T.€. TAKHM, B KOTOPBIX CY/bs IO CBOEMY YCMOTPEHHIO
OTIpeIeIIsT 00hEM BO3MEIIECHUS YOBITKOB, UCXOIS M3 TIPUHITUTIA CIIPABEIIMBOCTH. DTOT UCK
SIBIIICTCS TAKXKe MTPa(QHBIM U HOKCATHHBIM.

6. Dolus - oomaH, MmomenHnu4vecTBo. Mck, BeiTeKkaromuit u3 oomana (actio de dolo), BBeieHn
IIPETOPOM M U3BECTHBIM I0pUCTOM ["ayuiom AkBunuem B 66 r. 10 H.3. [lToMumo mrpaduoro
XapakTepa 3TOT MCK JIOCTABIIST 0eCYeCcThe, OH Tak)Ke XapaKTepU3yeTcs Kak apOUTpapHbBId 1
HOKCAJIBHBIN. Dolus «sIBIIS€TCS 9aCTHBIM JISTMKTOM, BO3HUKAIOIINM IpH 0OMaHe KOHTPAareHTOB B
MOMEHT 3aKJIFOUEHHS JOTOBOPA WJIH HETOOPOCOBECTHOM OTHOIICHHH K HEMY B TCUCHHE
CYIIIECTBOBAHMS 00513aTEIbCTBCHHBIX OTHOMICHH.

7. Fraus creditorum (fraus - koBapcTBo). «B ciyuasx, Korja JOKHUK CO3HATEILHO
IBITaJICsl OOMaHyTh KPEAUTOPOB U ClIeJaTh HEBOZMOXKHBIM YILIATY J0Jra, 3aKJII0Yall ¢ IPUITEIIMU
CUMYJUpPOBaHHbIE ((PUKTUBHBIC) CACIKHU WK AApYysl UM UMYILECTBO, OH MPECIEI0BAJICS COTIACHO
npeanucaHusaM T.H. fraus creditorumy. JIro60i KpeauTop UMeI MpaBo MPOTECTOBATH IPOTHB
HEZ00POCOBECTHOTO OTUYKACHUS UMYILIECTBA JOKHUKA U TpeOOBaTh, YTOOBI OTUYKICHHBIE
MpeIMEeThl BHOBb OBLIM BKJIIOYEHBI B 3TO UMYIIecTBO. «CynebHoe pa30upaTensCcTBO O
HET0OPOCOBECTHOM YMEHBIIICHHH UMYIIIECTBA JODKHHAKA KaK IyTeM OTUY>KICHHUS BEIlei, TaK u



MyTEeM PaCIOPSHKEHUS KaKUMHU-JTH00 TTpaBaMu (HeMaTepUaTbHBIMHU BEIIAMH) BEJIOCH COTJIACHO
npeanucanusM actio Paulianay. OTBeTunkamMu SBIISITUCH HETIIATEKECTIOCOOHBIEC TOJDKHUKHU U BCE
JIUIa, 3aKTFOYMBIINE C HUIMU KaKHe-TU0O CICITKH, HAHOCAIIUE YIIepO KpeauTopam.

8. B IpeTopCcKuX 3AMKTAaX COJCPKAIMCH U PYTHUE UCKHU, CITY)KALTUE JIJIS 3aIIUThl YaCTHBIX
UHTEPECOB, HAIPUMED, UCK TIPOTUB 3€MJIEMEPOB IPHU IIPEIOCTABICHUN UMM JIOXKHBIX JTAHHBIX O
BEJIMYMHE YYACTKOB; UCK IIPOTHUB JIMII, B3UMAIOIINX HAJIOTH IPU ITOMOIIM COBEPIIACMBIX HMH
3JI0YIOTPEOJICHUI; MCK TIPOTHB JIMII, BIHMSIONIMX HA Yy)KUX paOOB TaKUM 00pa3oM, 4TOOBI y T€X
YXYAMAIACH MPO(EeCCHOHAIBHBIC HIIH MOPAJIbHBIC Ka4eCTBa; UCK M3-3a OCKBEPHEHHUS MOTHIIL.

Tewmsl pedepaToB:
1. Yactabie nenukThl. ['padex.
2. OtnenpHble BUABI KBA3UICIIUKTOB.

Tema 10. HacnencrBeHHoe npaBo

1. HOH?ITI/IG 1 BUJbI HACJIICIOBAHUS.

2. HacnegoBaHue 1o 3aBeIaHUIO.

3. HacnenoBanue 1o 3akoHy.

4. Jleratbl ¥ (UAECUKOMHUCCHI.

5. OtkpeiTue Hacnenctsa. [Ipunarue HacneacTBa. OTka3 OT HACIEACTBA.

TepMuUHBI U TOHATHUSA

Hereditas legitima — Hacieq0BaHKe 1O 3aKOHY.

Bonorum possessio — BiiajeHre HacIeICTBEHHBIM UMYILECTBOM; BBOJ] BO BJIaJICHHE
OCYILIECTBIISICS IPETOPCKUM UHTEPIUKTOM.

Testamentum - 3aBeraHue.

Substitutio — Ha3HaueHnE BTOPOro HACIIEIHUKA HA CIydaii, €CIIU MEPBBIil oYeMy-ITH00 He
CTaHET HACJICIHUKOM.

W3BneucHus u3 NEPBONCTOYHHUKOB

FOmmii [TaBen. I1ate centenmii k ceiny. 3.1V.B.4. Hacnequuku OpIBatoT Ha3HAUYCHHBIE U
3aMmeHsromue. HazHadeHHbIe — 3TO T€, KTO 3allMCaH B IIEPBYIO OYEPE]Ib, 3AMEHSIOIUE — BO BTOPYIO
Y TPETBIO ouepenb. 6. 3aBelaTesb MOKET Pa3AeInTh CBOE HMYILIECTBO HAa CKOJIBKO XOUET YacTeH.

IOnuii ITaBen. I1aTe cenTeHnnii k cpiHy. 3.IV.6. O1HaKo Ha TOT cily4yail, €CIIM HaCIEAHUK
YMpET KO BpEMEHH CMEPTH (3aBelaTessi), TO MOXKHO BKIIFOUMTS JIeraT TakuM oOpa3oM: Jluiuto
Tunuio, eciu HaClIeJHUK YMPET, Jato, OTKa3bIBal0 WJIM MOW HAacJeIHUK Aa OyAeT 00s3aH J1aTh.

D. 5.3.1. (I'ait). HacneacTBo mpyHAUIEKUT HAM B CUITY APEBHETO IpaBa — 1o 3akoHy XII
Tabnui wim no 3aBelaHtio, KOTOPOE COBEPIICHO MPAaBOMEPHO.

D. 5.4.3. (IlaBen). /IpeBHuE nposBIIsIM 3200Ty 0 peOSHKE BO UpeBe TAKUM 00pa3oM, YTO KO
BPEMEHHM POKIECHUS BCE IIPaBa COXPAHSIIUCH JIJIsl HETO HEIPUKOCHOBEHHBIMU. B HaciencTBeHHOM
IpaBe 3TO BBIABISIETCS B TOM, YTO JIMI[A, HAXoAs1IMecs B 0ojiee OTIaIeHHON CTENEeHN POICTBA
(agnatio), ueM HaxOUTCs peOCHOK BO UpEBE, HE JIOMYCKAIOTCS (K HACIE/ICTBY), IOKA HE N3BECTHO,
poautcs nu pedeHok. Ecim ke qpyrue HaxoAsaTcs B TOM jKe CTENEeHH POJCTBA, KaK PeOSHOK BO
YypeBe, TO pacCMaTpUBAETCs BONPOC, KaKas 4acTh (HAcHIeICTBa) JOKHA ObITh 3aepxkana (JUis
pe0OeHKa BO UpeBe), TaK Kak ObIJIO HE U3BECTHO, CKOJIBKO POJIUTCH.

3akonbl XII Tabmu. 5.4. Ecnu kTo-HUOYIb, Y KOTO HET MOABIACTHBIX MY JIHII, yMPET, HE
OCTaBUB PACHOPSIKEHUM O HACJIEIHHUKE, TO IMTYCTh €r0 X035HCTBO BO3BMET cebe (ero) OnmmKkanmit
ar"at. 5.5. Eciu y ymepimero HeT arHaToB, MyCTh (OCTaBIIEECs MTOCIIEC HET0) X031WCTBO BO3BMYT
(ero) copoauym.

HNuctutymuu Nas. 2.5.99. [pexae paccMoTpuM 0 HacaeacTBax. CBOMCTBO UX JIBOSIKOE.
Hacnencta nepexosaT K HaM MU 10 3aBELIAHUIO, WIIU 110 3aKOHY.

IIpuMepHBIii OTBET HA BOIIPOC
«HacnenoBanue no 3akony B npase FOctuHnana»



HacnenoBanue o 3akoHy, T.e. HacieaoBaHue 0e3 3aBelIaHus, POIUIO U TEIbHBINA
ucTopuyeckuii myth. /IpeBHee nuBuiabHOE npaso (3akons! XII Tabmauir) npu3bIBaio K HACIEACTBY:
1) Sui heredes, T.e. cocTosIIIUX HEMOCPEACTBEHHO IM0]T BIACTHIO HACIICI0IATEIIsT HUCXOSIINX
arHaToB; 2) Ipu OTCYTCTBHH Sui heredes - OmmpkaiIero K HacIeI0AaTENO0 arHATHIECKOTO
OOKOBOTO POACTB €HHHKA; 3) IPU OTCYTCTBHH arHATHYECKOTO OOKOBOTO POJCTBEHHUKA — POJUYCH
(gentiles).

Gentiles mo puMckoMy mpaBy ObUTH POAMYH, IPUHAAIESKABIINE K O0JI€e MHUPOKOMY, YeM
CeMbsl, COI03Y, MIMEBIIEMY ITyOJIMYHO- ¥ YaCTHONPABOBOE 3HaueHHe. [IpeTopckuii AUkt
npeaycMaTpuBall YeThIpe KJlacca HACIEAHUKOB, KOTOPBIE PU3BIBAIMCH K HACIIEOBAHUIO OJTUH
1I0CJI€ IPYTOTrO.

OxoHuareapHOE TPeoOpa3oBaHKe HACIEACTBEHHOTO IIpaBa oTpaxkeHo B Hoseme 118, 543
r., (B IToMOJIHEHUE K KOTOpoi npucoeaunsiercss Hosema 127, 548 r.). Hacnennukamu siBIsSIOTCS
TOJIbKO KOTHaTH4eckue poAactBeHHUkH. HoBerna 118 npenycmarpuBaeT ueTbipe kinacca (pa3psia)
HACJIETHUKOB 0€3 3aBelanysl: 1) HUCXOALIMe KOTHATBI HaclIeq01aTells, KaK OTIa, TaK U MaTEPH.
Y CHIHOBIICHHBIH HACIIEIOBAT HApPaBHE C POJHBIM PEOCHKOM; 2) BOCXOASIINE, TOTHOPOAHbBIE OpaThs
U CECTPHI U IETH MPEX/IE YMEPIINUX ITOJTHOPOIHBIX OpaTheB  cectep. JeTn mpexe yMepmx
OpaTheB U cecTep HACAEAYIOT 10 MIpaBy MPeICTaBICHUS (BCTYalOT HA MECTO UX MPEXK/Ie
YMEPILEro pOoIUTENs) U OTYYat0T BMECTE YacTh, KOTOpAs I0CTanack Obl mocieanemy; 3)
HEIOJIHOPO/IHbIE OpaThsl U CECTPHI U JETH YMEPLINX MIPEK/IE HETIOJTHOPOJHBIX OpaTheB U cecTep: 4)
BCE OCTaJIbHbIE OOKOBBIE POJICTBEHHUKH, KOTOPBIEC IPU3BIBAIOTCS K HACIEAOBAHHIO 110 OJIM30CTH
pOJCTBA.

«ITo oTHOIIEHUIO K OTAEIBHBIM KJIaccaM JeMcTBYeT successio ordinum: ecii HUKTO U3
6osiee OIM3KOT0 MPU3BAHHOIO Kilacca He JIeaeTcsl HacaeIHUKOM, BCIEJCTBUE JIU CMEPTH (10
BCTYIUIEHUS B HACJIEJCTBO) MM OTKAa3a OT HACJIECTBA, TOI/1a IPU3bIBACTCS CIEAYIOIINI Ki1acc.
Janee, neiicTByeT B OTAEIBHBIX KJIaccax successio graduum: eciy HUKTO U3 Ouinkaiinei cTernenu
HE JIeJIaeTCsl HaClIeAHUKOM, TOTia MIPU3BIBAETCS CIIEAYIOLIas CTENEHbY.

B nacnencrsenHoM npaBe FOcTHHHMAaHA COXPAHUIIOCH TPABUIIO MTPETOPCKOTO MPaBa O TOM,
YTO OJIMH U3 CYNPYroB MPHU3BIBAJICS K HACIEAOBAHUIO TOJIBKO TOT1a, KOIJ1a HUKTO U3
POZICTBEHHUKOB Ha CTaHOBIIUCS HacleJHUKOM. Cynpyr HCKIOYaics AaKe CaMbIM JaJbHUM
OOKOBBIM PO/ICTBEHHUKOM. TOJIbKO HY)KJaroImasics (MM He MOTy4uBIIas IPUIAHOT0) BAOBA UMEET
no KOcTuHMaHOBY NMpaBy BO3MOKHOCTh TPeOOBaTh YETBEPTYIO YACTh HACIIEACTBEHHOI'O UMYIIIECTBA
MyXa.

C. Mypom1ieB BbIJIENSI MATHIA KJIacc HACIEAHUKOB 110 3aKOHY — CYIPYT WIM CYIpyra JIMLa,
1ocje KOTOPOro OCTaBJIeHO HacleAcTBO. «Kpome Toro, Ha 0COOBIX MpaBax y4yacTBOBAJH B
HacJIeIOBaHUM MaJIOJIETHUH YCHIHOBJIEHHBIN, I€TH, POXKJICHHbIE B KOHKyOUHAaTe, 1 Oe/lHas BIOBa
HacJIe10/1aTells - 3Ta MOCIE/IHAS B TOM clly4ae, KOTJa OHa He MPHU3bIBajach MO MATOMY KIIacCy».
WTtak, HacleAHUKH 10 3aKOHY B HOCTMHHAaHOBOM IpaBe pa3/eisioTcs Ha MATh KJIacCOB: YEThIpe
KJlacca BBeieHbl HoBemnaMu, a maThlil COCTaBISAET MepexUBILUi cynpyr. /g HacnenoBaHUs
HEePEKUBIINM CYNIPYIOM COXPAHHIIO CHITY HACJIEZOBaHUE 10 MPETOPCKOMY TPaBYy.

IIpu OTCYTCTBUM HACIIEHUKOB MO 3aKOHY UMYIIIECTBO YMEPILEro MPU3HABAIOCH
BBIMOPOUYHBIM. BRIMOpOUHOE UMYIIIECTBO MOCTYNANO K (PUCKY. A MHOTJ]a K MOHACTBIPSIM, LIEPKBaM
U T.1. [[pyrue aBTOphl TakkKe OTMEYAIOT, YTO HACJIECTBO 0€3 HACIeHUKOB J10CTaBaIOCh
roCyJapcTBY WJIM KOPIIOpAIMK U Ha3bIBAIOCH bonum vacans. [lepBoHadanbHO Takoe HACIEICTBO
MOTJIO OBITh OKKYMTHUPOBAHO KA IbIM >KEJIaroIUM.

Tewmsbr pedepatos:
1. ITorsATHE M BUABI HACIEIOBAHHUS.
2. IloHaTne u BUIBI IEraToB.

4. KA3YCBI

Kasyc 1. CunbHbIii BeTep, COpBaB O KPBILIH I0Ma YEPEIHNILY, YBIEK €€ Ha COCETHUN ABOP,
rje ero OblIa youTa oBIa.

5. BO3MOK€EH 11 HCK K XO3UHY YEpETHILIbI?

6. Ecin BO3MOXeEH, TO KaKOi — BEIIHBIN UM MIEPCOHATBHBIN?



7. O yem uck?
8. Kakum oOpazom Oyner ncuucieHa ero cymma?

Kazyc 2. A. HeogHokpatHO npocui b. 06 yrutare gonra B pazmepe 1000 cecrepuues. b.
KOKIBINA pa3 YKIOHSIICS, HO 3aTeM ckasal A.: «Tel MHe Hamoen. W 9ToObl oTAenaTses ot Tebs, 5
3armtavy. Ho maif KiisTBeHHOE o0elanue, 4To 0OJIbIIe Thl KO MHE C 3TUM IPUCTaBaTh HE OyIeib.
A. noxuisncs. Ho b. Bce He minatuit. Co3ganack CTpaHHasi CUTYalUsl: €CJIM MOJI4aTh — HUYEro He
MOJTYYUTh, €CITU 3aBUTh UCK — HAPYIITUTH KIISITBY.

Uro mor ObI cKa3aTh 10 TOMY IMOBOY MpeTop?

Kasyc 3. B3pocibie cbIHOBBS MOTPEOOBAIN y OTIIA pa3jieiia UMYIIIECTBA HA TOM OCHOBAaHUH,
YTO OHO SBJISETCA MX 00IIel coOCTBEeHHOCTRI0. OTeEll OTBETHII OTKA30M, CChIIASICh HA TO, UTO JETH,
HaxoJIICh B €T0 BJIACTH, SIBJISIOTCS 0OBEKTaMHU MPaBa, HO HE CYOBEKTaMH €ro, YTO UX IOJIOKEHUE
OTIPEICTISETCS TOJIBKO OJJHUM: 00sI3aHHOCTH — J1a, TIpaBa — HeET.

Tax mm 310?

Kazyc 4. Y pumckoro rpaxnannaa Tusepust Obuto Tpu BHyKa. OMH poIMIICs OT ChIHA,
KHBILIETO BMECTE C OTLOM. {pyroi poanICs B CEMbE SMAaHCUITUPOBAHHOTO ChIHA. TpeTwii ObLT
POXAEH T0YEPhI0, COCTOSIBILICH B «IIPAaBUIILHOM Opakey.

Kaxoii 13 BHYKOB HaXOAMJICS IO BIAcThIO fena?

Kazyc 5. [1pu 3akiouennu OpaqyHoOro 10roBopa ObIJI0 OTOBOPEHO, YTO MPUIAHOE
BO3BPAIIAETCS JKEHE B IMOJIHOM 00BEMe, €CITH Pa3BoJl Oy/IeT MOTPEeOOBaH MYXKEM IO €ro
NHUIINAaTUBC U 0€3 BUHBI )KE€HEL.

BripaBe i1 ’eHa 0T COOCTBEHHOTO MMEHHM 3asIBIISITh UCK O BO3Bpare npuaanoro? Ecimu
TaKOTO JIOTOBOPA HE OBLIO, MOTJIA JIM KEeHA IIPU aHAJIOTHYHBIX, 00CTOATEILCTBAX 00PATUTHCA 32
3alIUTON K PETopy?

Kazyc 6. 3aBemarens BbIpa3ui CBOIO BOJIO B TOM, YTOOBI ONIEKYHOM €T0 JeTei, MUHYS
Onvkaiiliero aruara, cienancs «npeaaHaslidi MHe pad [TaHdui, KoToporo s TeM caMbIM OTITyCKaro
Ha BOJTIOY.

3aKOHHO JIK 3TO?

Kazyc 7. Koria onekyHa Ha3Havall mpeTop, TpeOoBaIoch, 4TOObI C BELIOpAHHON UM
KaHIUAATypOH COTJIACHIINCh HE MEHEe IIECTH U3 AECATH IIe0eHCKUX TPUOYHOB.
[ToueMy cymiecTBOBaja TaKOW MOPSAIOK?

Kazyc 8. [lukuit oneHs, paHeHHBIN KICHMEHOMN CTpenoi, ObLT ke 0XBa4eH OXOTHUKOM, HO
CyMeT BBIPBAThCS U yOekarh. [louTH ToTHaC ke ero 3acTpesui APyroil OXOTHUK.
KTo coOcTBeHHHMK J00BIYN?

Kasyc 9. Uyxast MeueHas oBl1a pUOIyIUIach, K 4Yy)KOMY CTaly U Maciach Ha YyXKOM JYyTry
Bce JIeTo. B KOHIle KOHII0B, OHa ObljIa OThICKaHa XO3UHOM.

Brnipase 511 oH HaOpOCUTH Ha HEe BEPEBKY U YBECTH K ceOe, HeB3upasi Ha IPOTECT
Bhazenbia? Mimeer u 3HaueHwne TOT (aKT, YTO BIAJCHHUE OBIIOW OBLIO HEHACHIHLCTBEHHBIM U
OTKPBITHIM (He TaltHbIM)? MoeT i ObITh MPUHATO BO BHUMaHUE BCTPEYHOE TpeboBaHUE 00
yOBITKE, CBSI3aHHOM C ITPOKOPMOM OBIIbL, €€ OXpaHoil U mp.?

Kazyc 10. A.A. okkynmupoBaJl 9y>KyI0 36MJIIO, YBEpEHHBIH, 4TO ee coocTBeHHUK H.H. He
MOCMEET OKa3aTh CONMPOTUBIIEHUE. TyT BMEIIAIIOCh TPEThE JIUI0, KOTOPOE, OCHOBBIBASICH HA
MOPOYHOCTH BIIQJICHUSI, 3aBUJIO TPEOOBAaHUE O BO3BpATE 3aXBaUCHHOM 3eMJI B IEPBOHAYAIIEHOE
COCTOSIHHE.

3aKOHEH JIM 3TOT UCK?

Kazyc 11. HekTo A., ye3xas B IPOBUHIIUIO, KyJa OH ObLJI HA3HAYEH Ha BBICOKYIO
JOJDKHOCTB, TIepeiall MpUATeNto B. IIeHHbIH moJapoK 7Sl BpyYSHHS €ro X 00IeMy Apyry —



oynymemy rooussipy C. Ogaako C. CKOPOIIOCTHKHO CKOHYAJICS.
Cnenaetcst i B. COOCTBEHHHKOM MOPYYCHHOW €My BEIIH 1O MPUOOpETaTEIHhHOM
IaBHOCTH?

Kazyc 12. Ilo nmpaBy UMIUTaHTAIIUK HACAKICHUS MPUHAICKAT COOCTBEHHUKY 3€MIIH, KaK
TOJILKO OHHM YKOPEHWJIHCH (1anu kopHu). [IpencraBum cebe, yTo mocakenHas y 3abopa s1610Hs
pas3pociiach U MyCTHJIa KOPHU B COCEHEM Cany.

CrtaHOBUTCS 1 COCE]] COOCTBEHHHKOM JiepeBa?

Kazyc 13. JIo/pKHUK MPeAoKuil KpeauTopy IPOU3BECTH UCIIOTHEHNE B MHOM, HE
JIOTOBOPEHHOM MECTe, U TOT corjacuiics. Kpenurop, BOConbp30BaBIIKCh He(hOPMAaTbHBIM
XapaKTepOM YCIIOBUS, 3asBUII UCK K JOJDKHUKY O MaTepUaJIbHOM yIepoe, TOHECEHHOM B
pe3yJbTaTe HEJIOJKHOTO UCIIOJIHEHUSI.

Byner nu npuHAT 3TOT McK? ByaeT nu 3TOT HCK YOBIETBOPEH, €CITU KPEAUTOP JOKAKET
yiep6? TpeOyer 1 nepeMeHa MecTa UCIIOTHEHHS HOBAI[UU 10ToBopa’?

Kazyc 14. Cpenu coTHH BBICTABJICHHBIX JIJIs MPOJAXKH paObOB TOKYMATeIb BEIOpAI TOr0, KTO
BBIJIETISUICS CBOEH MHTEJUIMTEHTHOCTBIO, - TPeKa-yUUTeNs, 3aXBaU€HHOT0 MMpaTaMu Ha Oepery
Mops. [Ipoaasen; cooOmmmiI, 4TO HE MOXKET yKa3aTh HU HA JJOCTOMHCTBO pada, HU Ha €ro MOPOKH,
100 KyIWI — U TO Yepe3 YIOIHOMOUYEHHOTO — BCIO MAPTHIO Cpa3y, Kak OHa Obljla BHICTABIICHA HA
MEXyHapOJAHOM HEBOJbHIYbEM phIHKE. [lokynarens, ocMOTpeB paba U IOrOBOPUB C HUM, HaIlIEe,
4TO OH €My MOoAXOoAuT. PaGa nmpucTaBuiIM B Ka4ecTBE YUUTENS K JIETSIM X035IMHA, U OH XKHJI B €T0
ceMbe, KaK BAPYT Ha TPEThEM MECSLE M0CIIe MOKYIKH yal ¥ 3a0MIICs B SMUJIEIITHIECKOM
npunajake. Bonpocst:

- 9TO SIBHBIN WJIN CKPBITHII HEJOCTATOK BELIY;

- €CTb JIM BO3MOXHOCTB 3asBUTh UCK O BO3BPATE yIUIAYEHHOI'O U O PACTOPKEHUH CIIENIKY;

- )K€Ha U JIeTH BO3paKaloT MPOTUB BO3BpaTa, U MareppaMuinac CKIOHIETCs K UCKY 00
YMEHBIIEHHOHN NTOKYITHOU LIEHBI;

- IPOABELl BBICTABMJI AKCIIETILIMIO: HE 00elIal, He 3HaJl U He MOT y3HaTh 0 0oJsie3HU paba, HO
COIJIAIIAETCS 3aIUIATUTh TPETh CTOUMOCTH U COBEPUIUTH PECTUTYLHUIO;

- MOKYMAaTeJb COTJallaeTcs Ha BO3BpAIllEHUE TPETH YIUIAYEHHOTO C TeM, YTOObI OCTaBUTh
paba B cBOEH COOCTBEHHOCTH.

Yro 316ch OCHOBaHO Ha 3akoHe? Kak paspemuTs 3101 criop?

Kazyc 15. MoeT 1 T0JKHHK, B3SIBITUN B3aliMBbI 11OJ] 3aJ710T BCET'O CBOETO UMYIIECTBA,
1. mpomaBaTh U3 HETO YTO-TMO0, BKITIOYAs TPUTLION;

2. aBaTh B MPUJIAHOE;

3. moJiy4aTh HOBBIM 3a€M IO/JI TOT K€ 3aJI0T;

4. moJIb30BaTHCS BEIIAMU TaK, UTO ATO — MO UX MPUPOJAE — YXYAIIAET UX COCTOSHUE?

Kazyc 16. HekTo ObUI BRIHYK/IEH K COBEPILIEHUIO HEBBITOIHOM CAETIKH MO BIMSHUEM
yIpO3bl U CHIIBHOTO cTpaxa. [Ipu oOHapykeHUU BUHOBHOTO €r0 HaKarail B YeThIPEXKPATHOM
pasmepe NPUUNHEHHOT0 UM yliepoa.

Cunranace 11 caenka JeHCTBUTEIBHOMN?

Kazyc 17. Ilo cmepTu HacnenonaTens, He OCTABUBIIETO 3aBEIIaHU, HE OKa3aJI0Ch
3aKOHHBIX HACJIC€AHHUKOB, 1 HAa HACJICACTBO CTall HpeTeHJIOBaTI) )IaJ'II)HI/Iﬁ pO}ICTBeHHI/IK yMepmero 158
€ro BMaHHHHHpOBaHHBIfI CBIH.

Komy otnact npeanourenue npetop?

Kasyc 18. Hekto Ha3Haunn paba CBOMM HACIETHUKOM.
MoskeT nu pab oTkazaThcsa? MoXHO Ju caenaTh pada HacIeJHUKOM 0e3 OTIYIICHUS Ha
BOJIIO?

Kasyc 19. B kakux ciydasix 4Mciio CBUJETENEH, YA0CTOBEPAIOIINX 3aBEIIaHNE,
IPEIIUCHIBAJIOCH YBEIMUNBATH (WK BbI3bIBAaTh HOTAPUYCA), @ B KAKUX — JO3BOJISIIOCH



YMEHBIITUTH:

1. mpu 3aBENIaHUH CIICTIOTO, TIIYXO0Tro, HEMOTO;

2. BO BpeMsI SMUIEMUH;

3. KOrjJa Hacjaea04aTellb Ha3HaYaeT CBOMMH 3aKOHHBIMU HACIEAHUKAMU BCEX CBOMX
3aKOHHBIX HACJICTHUKOB, HO HE B PABHBIX JIOJISX?

Kasyc 20. Haciennux u HacneoaaTeIb B paBHOW CTETIEHH OTSTOIICHBI IOITaMH B TIOJIB3Y
KpeauTopoB. [Ipetop pasperini Kpeauropam HaclaeTHHKA yJOBICTBOPUTH CBOM MTPETEH3UU TOJIBKO
II0CJIe TOTO, KaK Oy/eT BhIIUIAUCHA 3aJ0JDKEHHOCTh KperuTopaM Hacinenoaarens. [lociaennue, He
IIOJIy4YHB CBOETO, CTAJIH TPEOOBATh BO3MEIIECHHS 13 COOCTBEHHOT'O MMYII[ECTBA HACIEAHUKA. DTO
3aKOHHOE TpeOOBaHHE.

Yo xe ocTaeTcs KpeAuTOpaM CaMoro HacjaeJHuKa?

5. METOAMYECKHE PEKOMEHJIALIMN 11O OPTTAHU3ALIUN
CAMOCTOATEJIBHOU PABOTbI

Marepuainsl pabodeid yueOHOM MporpaMMbl HAXOATCA Ha Kadeape rpak JaHCKOTro IpaBa.
Obyuaromuecs, uzydas Kypc «PruMckoe npaBo», JOJKHBI IOHUMATh, 4TO paboyast yueOHas
porpaMma JIaet JIMIIb o0llee MpeICTaBIeHHE 110 YKa3aHHbIM B Heil TeMaM. boiee rimybokoe
IIPEJICTaBICHHUE 110 MHCTUTYTaM PHMCKOro npaBa MOHO COCTaBUTh IIOCJIE UX U3YYEHUS 110
NEPBOMCTOYHUKAM U y4eOHOI auTeparype.

6. SAIJAHMSA JIJII CAMOCTOSITEJIbHOM PABOTHI

ITo Temam 1 - 2.

Bapuanrt 1

1. laiiTe onpeneneHne MOHATH «ius civiley.

2. Jlaiite noruyeckoe ToakoBanue gppassl: «C.8.52.2 ABroputet 00bIYas U
JOJITOBPEMEHHOTO TPUMEHEHHUSI ITPEICTABICHUS HE MaJIbIM, OJJTHAKO €T0 HE CJIEIYET JOBOAUTH JI0
TaKOI0 3HaYEeHMsI, YTOOBI OH MPEOJI0JIEBAJ Pa3yM HIIN 3aKOH».

3. Teopetuueckue Bonpoc: OCHOBHBIE 3Talbl Pa3BUTHS PUMCKOTO YaCTHOT'O IIPaBa.

Bapuanr 2.

1. [la¥iTe onpeneneHue MOHITHS «ius privatumy» u «ius publicumy.

2. Jlaiite normyeckoe TonkoBanue ¢paszpl: D.1.1.8. (Mapuunan) 6o u camo nperopckoe
IIPABO SIBJISETCS JKUBBIM TOJIOCOM LIMBUIILHOTO MIpaBa.

3. Teopetnueckuii Bonpoc: CocraBHble yacTu Koaupukanuu KOctunnana.

Bapuanr 3.

1. Maiite onpeseneHne NOHATHS «ius gentiump.

2. Jlaite normyeckoe TonkoBanue ¢pasbl: Cai,l,4: «[loctaHoBNIeHHE ceHaTa - 3TO TO,
YTO CEHAT MOBeJeN ¥ MOCTAaHOBUII; OHO UMEET CHITY 3aKOHA, XOTSI 00 3TOM CIIOPUIII.

3. Teopernueckuit Bonpoc: OCHOBHBIE HANIPABJICHUS JAESITEIIBHOCTH PUMCKHUX IOPUCTOB.

Bapnanr 4.

1. Ha3zoBuTe nMeHa BBIAAIOIIUXCS PUMCKHX IOPUCTOB.

2. [aifte norudeckoe ToakoBanue ¢passl: D.41.1.1 pr. [IpaBo cobcTBeHHOCTH HaJ
HEKOTOPBIMU BelIaMH MbI IPHOOpETaeM 10 MpaBy HAPOJIOB, KOTOPOE B CHIIY €CTECTBEHHOTO
pa3zyma OJAMHAKOBO COOIIOAAETCS MEXK1Y BCEMH JIFOJIEMUY.

3. Teopetnueckuii Bonpoc: PecnyOinkaHckue 3aKOHbI KaK HCTOYHUK PUMCKOTO MpaBa.

ITo remam 1 - 5.

Bapnanr 1.

1. IToapoOHO U30KUTE COIEpKAHNE TTOHSATHH, BKIIFOUCHHBIX B TEKCT. [ aif: «3aKkoH — 3TO TO,
YTO HapoJ, IOBEJEI U OCTaHOBHID).

2. BeimonHuTe cxemy «3JI€MEHTHI IOJTHOM MPaBOCIOCOOHOCTH (PU3UUECKOTO JIUIIA BO
BCEX 00JIACTAX MOTUTUYECKHX, CEMEHHBIX U MMYILIECTBEHHBIX OTHOIIEHHI». [TopoOHO H3noxuTe
XapaKTEPUCTHKY OJTHOTO U3 3JIEMEHTOB 110 Bamemy BeIOODY.

3. Teopetnueckuii Bonpoc: JIerncakmoHHbIi npouecc.

4. JlaliTe TOTHYECKOE TOJIKOBaHUE Gpa3bl: D.



3.4.7.1. «Ecnu MBI 4TO-HHOYAb TOHKHBI KOPIIOPAILIMH, TO MBI HE JTIOJDKHEI €€

OTZIE€JBbHBIM YJIEHaM; TOTO, YTO JOJDKHA KOPIOpaLHs, HE JOJKHBI €€ OTACIIbHBIC WICHBD».

Bapwuanr 2.

1. HazoBuTe OCHOBHBIE HaIlpaBIEHUS AEATEIbHOCTH PUMCKUX FOPUCTOB.

2. Boimonnute cxemy «Croco0bl MPHUOOPETEHUSI PUMCKOT'O TPaX/IaHCTBaY.

JaiiTe normveckoe TonkoBanue Gppaser: D.1.5.17. (Yasnuan). «Bce moan, Haxoms—

mecs B npezenax PuMckoil umnepus, caenaluch pUMCKUMU IpaKJaHaMU Ha

OCHOBAHHMH KOHCTUTYIMH uMmreparopa AHTonnHay (AntonnHa Kapakamisr, 212

r.).

3. Teopernueckuii Bonmpoc: «I1eMeHThI POPMYISIPHOTO MPOIIECCay

4. JlaliTe MOHATHE arHATUYECKOT0 M KOTHATUYECKOr0 POJICTBA.

Bapwuant 3.

1. Teopernueckuit Bonpoc: «Kogudukamnus KOctuanaHay

2. Jlaite normyeckoe ToakoBanue ¢pasznl: D. 1.5.3. (T"ait). «OcHOBHOE AeleHHE,
OTHOCSIIIEECS K MPaBy JIUII, 3aKI0YAETCS B TOM, YTO BCE JIFOJIU CYTh WJIM CBOOOHBIE, MIIH PaObD».

3. Teopetnueckuii BOIpoc: « IKCTPaOpAUHAPHBIN IIPOLIECCH

4. Teopetnueckuii Bonpoc: «Bubl Opakay

Bapuanrt 4.

1. ITonrpoGHO M3MOKUTE COAEPIKAHUE MOHATUH, BKIIOUSHHBIX B TEKCT: (YIIbIIUAH).
«[1ybnryHoe mpaBo eCTh TO, KOTOPOE OTHOCHUTCS K MOJIOKEHHIO PUMCKOTO TOCYIapCTBa, YACTHOE —
KOTOPO€ OTHOCUTCS K TI0JIb3€ OTAENBbHBIX JUI. Ha30BUTE HCTOPUUECKHE CUCTEMBI PUMCKOTO
YacTHOI'O IIpaBa.

2. Bemonuute cxemy «OCHOBaHUS BO3SHUKHOBEHHMSI IIPABOBOTO MOJIO0KEHUS TATHHOBY.

3. Teopetuueckuii Bonpoc: «Ilonstre nucka. Bunpl uckon»

4. TeopeTnueckuii BOIpoc: «Y CbIHOBJICHUE

Bapuanr 5.

1. IToapoGHO U3T0KUTE COEpKAHUE TTOHATUH, BKIIFOUSHHBIX B TEKCT:

«[IpaBoM HU31aBaTh SAUKTHI 001a1aI0T MaruCTpaThl PUMCKOTO Hapo/ia; HO Hau-oosee
BaKHOE TIPABO COACPKUTCS B DJIUKTAX JIBYX MPETOPOB, TOPOJICKOTO U

MpeTopa MeperpuHoOB, B MPOBUHITUAX TAKOH Ke IOPUCAUKIIMEN 00J1aaloT UX

ry0epHaTOphI».

2. Teopetuueckuit Bonpoc: «I[IpaBoBoe MoOI0KEHNE BOJIBHOOTIYIIIEHHUKOBY

3. Teopetuueckuii Bonpoc: «OO01I1e MOT0KEHUS O 3aIIUTE TTPaB»

4. Beimmonuute cxemy: «JIMuHbIe 1 UMYIIIECTBEHHBIE OTHOIICHHS CYIIPYTroOB B Opake sine
manu.»

3ananus AJi IPOBEPKU 3HAHUHN

Bapuanr 1.

1. JlerncakuMOHHBIN MpoILEecC.

2. [Tpu3zHaku KOpHoparuu.

3. Onpenenennie MOHATHS «KKBUPUTCKAs COOCTBEHHOCThY.

Bapwanr 2.

1. JlessTenbHOCTh FOPUCTOB KaK HICTOYHUK PUMCKOTO IpaBa.

2. ®opmyIsIpHBIN Ipouecc.

3. OnpeaeneHue MOHATUS «BUHIUKAIIMOHHBIA HCK.

Bapwanr 3.

1. Komudukanus FOctunanana.

2. DKCTpaopAMHAPHBIN MPOIIECC.

3. OnpeneneHue NOHITHS «BIIAJICHUE.

Bapnanr 4.

1. UcTopryeckne CUCTEMBI PUMCKOTO YaCTHOT'O MpaBa.

2. Ilousatne ucka. Buabl HCKOB.

3. OnpeneneHue MOHATUS «KOHTPAKT.

Bapwuanr 5.

1. ITonsiTHE 1 BUABI KaK Obl KOHTPAKTOB (KBa3UKOHTPAKTOB).

2. [Nonstue Beum. Knaccugukarus Bemei.

3. OnpeneneHue NOHITHS «IEITUKTY.



3agaHus MO MPOBEPKE YMEHU 1 HABBIKOB

[TonpoOHO U3N0XKUTE CONlepKaHNE TOHATUMN, BKIIIOYCHHBIX B TEKCT:

Bapwuanr 1.

1. «3ayarbliit peOEHOK OXpaHsETCsl HapaBHE C YXK€E CYIIECTBYIOIUM BO BCEX CIIydasXx,
KOT/Ia BOIPOC HJET O Bhirogax 3avaroro» (D. 1.5.7).

2. «JloMmoBIagbIKON HA3BIBACTCS TOT, KOMY MPUHAJICKHUT BIACTh B CEMbE, U IIPABUIILHO
OH TaK Ha3bIBaeTCs, XOTs ObI y Hero u He 0bw10 chiHay (D. 50. 16. 195).

3. «CepBUTYTHI OBIBAIOT TUOO JIMYHBIMH, KaK IPABO MOJIb30BAHUS WU Y3Y(DPYKT, 1100
BEIITHBIMU, KaK CEPBUTYTHI CEJIbCKUX M TOpoackux umenuii» (D. 8. 1. 1)

Bapuanr 2.

1. Hamre mosioskeHne MOKeT CTAHOBUTBHCA JTydllle ITpu oMoty pados. Ho He mosxer
cranoButhes xyxke (D. 50. 17. 133).

2. Mogaectun (III B H. 3.). bpak - 3To «Cor03 MyXa ¥ XKeHbI, 00bESTUHEHUS BCEH KU3HH,
oOmieHue B mpase 00keckoM H denmoBedeckom» (D. 23. 2. 1).

3. «Y3y(pyKT - 3TO IpaBo MOJIb30BAHUS U U3JICUCHHUS TUIOJI0B U3 UY>KUX Bellled, HO He
Ha cyOoctanuuio Bemei» (D. 7. 1. 1).

BapwuanT 3.

1. Anneit Jlykan (pumckuit mosT I B.): «PykaMu KOJIOHOB, HEBEIOMBIX MPEXK/IE,
OompIre 3eMiu BO3ENbIBATh CTAIH, CBOM PACIIUPSS UMEHUS

2. ¥Onuii [1aBen. IIaTh ceHTEHUUH K CBIHY.

3.2.XX.1. «B 10 Bpemsi, Korja KTo-HUOY/Ib UMEET KEHY, OH HE MOET UMETh KOHKYOUHY.
N60 KOHKYOHMHA OT E€HbI OTINYAETCS TOJIBKO JIIOOOBBIOY.

Bapuanr 4.

1. JIost MECTHBIX CEHATOB M JPYTrUX 00beINHEHUN 0e3pa3InyHO, OCTAIOTCS JIN
MPESKHUMU BCE WICHBI, JIN0O YacTh WICHOB, IN00 Beex 3ameHmn Apyrue» (D. 3. 4. 7. 2).

2. MonectuH. «CbIHOBbSIMU CEMENCTBA JI€JIa€T HE TOJIBKO MPUPOAA, HO U
yceiHoBIIeHue» (D.1.7.1.)

3. lait. «Hu y3ydpyKT, HU CEpBUTYTHI POXO0/1a UM MPOTOHA KOTA HE YTPAYHUBAIOTCS B
cuity u3meHenus coocrsennoctu» (D. 7. 4. 19).

Bapnanr 5.

1. «Ecii MBI 9TO-HUOYIb TOJDKHBI KOPIOPAIMU, TO MBI HE JIOJDKHBI €€ OT/IeIIbHBIM
YjIeHaM; TOT0, YTO JIOJDKHA KOPIIOpAIHs, HE IOJDKHEI €€ OTAenbHbIe wieHs» (D. 3. 4. 1).

2. Monaectun. «He TObKO TOT, KTO YCHIHOBJISIET, HO U TOT, KTO COBEPIIAET aIpOTallHIo,
JIOJDKEH OBITh CTapIle TOro, KOTO OH JIEIA€T CBOUM CHIHOM ITYyTEM apOralliy WiIN YCHIHOBJICHUS, U
JIOJDKEH JJOCTUTHYTH TIOJTHOM BO3MYKaJIOCTH (T.€. TOJDKEH OBITh cTapiie ero Ha 18 ner). (D. 1.7.40.
1). 3. «U Te BpakecKue BEIH, YTO OKA3BIBAIOTCS Y HAC, HE CTAHOBATCS OOIIECTBEHHBIMH, HO
JenarTces co0CTBeHHOCThIO 3axBaTuBIux» (D. 41. 1. 51. 1).

Bapuanr 6.

1. ..Urak, Bemu, KOTOpbIe OTUYKIAIOTCS MOCPEACTBOM IE€peauu, XOTs U
NPUHAAIEKAT K pas3psily res mancipi, HO Bce-Taki He IPpUOOPETAIOTCs HU B CUJTY MaHLIMIAIMY, HA
MOCPEICTBOM MHUMOM BUH/MKAIIUK, HU HA OCHOBAaHUH JJABHOCTH, CUUTAIOTCS TOJIBKO OOHUTApHON
COOCTBEHHOCTBIO TpHoOpeTaTes.

2. JIns BOCCTaHOBJIEHUS! HAPYIIEHHOTO BJIa/IEHHUS] OOBIKHOBEHHO JAeTCsl HMHTEPIUKT B
TOM CJIy4dae, KOrja KTo-J1100 MOTepsl BIIaJICHUE HACUIIbCTBEHHO...

3. (ITaBen): «BeuHblit HCK MPUHAUICKUT TOMY, KTO TPUOOpeEsT COOCTBEHHOCTh Ha
OCHOBaHUU IIPaBa HapOJOB UM HA OCHOBAHUM LIUBUJIBHOTO ITpaBay.

4. (ITaBen): «Y3y(hpyKT ecTb MPaBO MOJIb30BATHCS Yy KMMHU BEIlaMU M U3BJIEKATh U3
HUX IUIOJIbI C COXPAaHEHHEM B LIEJIOCTH CYOCTaHIIMU BELECH».

Kom1uiekcHble 3ajaHus TI0 IPOBEPKE 3HAHUM, YMEHUHN 1 HaBBIKOB

Bapmuanr 1.

1. D. 1.1.7. (Ilanununan): «L{luBuIbHOE IPABO - 3TO TO, KOTOPOE MPOUCXOIUT U3

3aKOHOB, IUNIEOMCLUTOB, CEHATYCKOHCYJIBTOB, JIEKPETOB MTPUHLIEIICOB, MHEHUI

myzapeuoBy. § 1. [Iperopckoe nmpaBo - 3T0 TO, KOTOPOE BBEIU MPETOPHI I CO™

JEMCTBYS IMBWJIBHOMY IIPABY WJIH JUI €r0 JOIIOJIHEHUS WIHA UCIIPABIICHUS B

LeJIAX OOIECTBEHHON MOJIb3bl; OHO HA3bIBACTCA TAKXKE B YECTh MPETOPOB «ins



honorariumy.

BaumaTensHO npounTaiiTe NpuBEIEHHBINA U3 HCTOYHUKOB PUMCKOIO ITPaBa OTPHIBOK U
MoJIpOOHO OTBETHTE HA CIEAYIOIINE BOMPOCHI:

- B KAKOM NPAaBOBOM HCTOYHHUKE COAEPIKUTCS JAaHHOE BbICKA3bIBAaHUE; UTO 0003HAYAIOT
uudper 1.1.7.;

- pox npodeccuonanbHo AestensHoctu [lanmunuana;

- BpeMsl IeUCTBUS KaKI0TO Ha3BaHHOIO UCTOYHHUKA [1PaBa;

- KaK UCTOPUYECKH CKJIAJbIBAIINCh U B3aUMOJECHCTBOBAIN YIIOMSHYThIE IPABOBbBIE
CHUCTEMBI.

2. D. 1.1.8. (Mapuuan) CepBHUTYTHI CYyTh WJIM CEPBUTYTA JIUII, KaK-TO: CEPBUTYTHI
CENbCKUX UMEHUN U TOPOJICKUX...

[TonpoOHO OTBETHTE HA CIEIYIOIINE BOIIPOCHI:

- IOHSATHE CEPBUTYTOB:

- BUJIbl CEPBUTYTOB;

- Ipyrue IpaBa Ha 4y>KUe BEIIU.

3. CBoboja 3aBeniaTensHOro pacnopsikerus. HeodxonnMelie HacaeTHUKH.

Pa3mep oOs3aTenbHOM J0TH.

Bapuanr 2.

1.D. 23.2.1. (Mogectun): «bpak ecTh COI03 My»a U >KEHbI, 00LTHOCTh BCEH JKU3-HH,
eNHEeHHE OOYKECTBEHHOTO U YEJIOBEUECKOro IIPaBay.

BuumatenbHO npounTaiiTe NpuBeIeHHbINA U3 HCTOYHUKOB PUMCKOIO [paBa OTPHIBOK U
OJPOOHO OTBETHTE HA CIEAYIONINE BOPOCHI:

- B KAKOM IPABOBOM MCTOYHHUKE COJACPIKUTCS JAHHOE BHICKA3bIBAHUE, YTO 0003HAYAIOT
uudper 23.2.1.;

- pox podeccHOHABHON AesaTenbHOCTH MojecTuHa,

- IIOHATHE U BUJIBI Opaka;

- 3aKJII0YEHHE U IpeKpalleHne Opaka;

- INYHBIE U UMYIIIECTBEHHbBIE OTHOIIEHUS CYIPYTOB;

- KOHKYOUHaT.

2. D. 50.16.23. Ha3BaHueM Belll OXBaThIBAIOTCS TAK)KE IOPUAMUECKHUE OTHOLICHUS U
npasa.

[Toapo6HO O0TBETHTE HA BOMIPOC O KIAaCcCU(UKAIIUN BEIIEH.

3.D.9.2.1. (Yapninan) AKBIJIMEB 3aKOH OTMEHUJI BCE 3aKOHBI U3/IaHHbBIC

paHbIlle ¥ TOBOPUBILIKE O IPOTUBONPABHOM MPUUMHEHHUH Bpeaa, - Kak (mpasuia) XII
Ta0IHII, TaK U IPYTUE; B HACTOAIIEE BPEMs HET HEOOXOAMMOCTH MPU-BOJIUTH ITH 3aKOHEL. § 1. DTOT
AKBUJTMEB 3aKOH SIBJIICTCSA TJICOMCITUTOM, TaK KaK 1mie0eicKuil TpuOyH AKBUIMN TIPEAJIONKIIT €T0
Ha yTBepkaeHue miedcy. IloqpoOHO 0TBEThTE Ha CIEAYIOLINE BOPOCHI:

- 0 KaKUX UCTOYHUKAX TpaBa yIIOMUHAETCS B IAHHOM CY)KJICHHH;

- TIOHATHE JIETTUKTA;

- coJiepKaHKe 3aKOHa AKBWIIHS;

- YCJIOBHSI BO3MEIIICHUS MPUYNHEHHOTO UMYIIIECTBEHHOTO BPEIa;

- 3Ha4YCHHUE 3aKOHAa AKBWIHS B PA3BUTUH YUEHUS O JIETUKTHON OTBETCTBEHHOCTH.



